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Divorce

What To Do If You Get
Divorce Papers From
Your Spouse

Use this brochureif:
® your spouse hasfiled or isthinking of filing for divorce, AND
® you have been served with a Complaint for Divorce.

This brochure will tell you what you need to do after you get the
Complaint for Divorce.

Be sure to start your answer as soon as possible because you
need to meet very grict deadlines with the court.

Important

This packet is only good for papers received from aHawai'i court. If the
papers are from a court in another state, you should seek legd advice from
an atorney in that Sate. Divorce laws differ in each state. Call Legd Aidin
that area. To get the number of another stat€'sLegd Aid, cdl the Legd Aid
Society of Hawai‘i. See the back of this brochure for phone numbers.

Also

If the papers are from another state and you have children, there are specific
rules about which court may make decisions about children. Please see
Legd Aid Society of Hawa'i’s Responding to Out of State Court Papers
brochure if this gpplies to you.

© Copyright March, 1997, Legd Aid Society of Hawali

All rightsreserved. These materids may not be reproduced without written permission of the Legd Aid
Society of Hawali. Under no circumstances are persons receiving these brochures to be charged for
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Why file an Answer?
If you been served with a Complaint for Divorce,

you should filean “Answer,” epecidly if you don't
agree with what your spouse is saying in the Com-
plaint. An Answer isyour way to tell the judge
what you want from the divorce. If you do not do
an Answer, the judge could give your spouse
everything she asked for in the Complaint. That is
cdled a“default judgment.”

InHawai‘i, your Answer isdue a the court within
20 days after you were served with the Complaint.

This packet can help you write a short Answer to
the divorce Complaint. In your Answer, you will be
disagreeing or agreeing with the statements your
gpouse made in the Complaint for Divorce. There
is not much room to tell your side of the story on
this Answer form. Y our main god isto include the
most important issues in this written Answer.

If you missed a deadline:
Turnin an Answer as soon as possible, even if
the 20-day deadline has passed. If you do not,
the judge has no record of what you agree or
disagree with in the Complaint and may give your
spouse a default judgment.

If there is a hearing scheduled in your divorce,
you must show up at the hearing, even if you do a
written Answer to the divorce Complaint.

The “Answer” form

Before you begin:

1. Read through the ingructions first.

2. Have the Complaint for Divorce beside you.

4. Typeif you can or write very dearly in black ink
only.

These ingructions match the numbers on the

attached Answer form.

Filling out the Form

1. Write or type your name, full mailing address
and phone number. You can use afriend or
relative’ s address/phone if you don’t want your
gpouse to know your address, as long as your
friend/rdaive will give you your mall.

Fill in your circuit number whereit says“IN THE
FAMILY COURT OF THE ___ CIRCUIT”

2. Your pouseisthe “Hantiff.” Write higher
name exactly asit appears on the Complaint.

3. You aethe”“Defendant.” Write your name
exactly asit appears on the Complaint.

4. "FC-D No.” isyour case # in the Family Court
and is how the court identifies your case. Fill inthe
FC-D number at the top right corner of the page.
Thisis the same number which is on the Complaint
papers your spouse served you.

5. Look at the Complaint for Divorce. Decide
which statements you agree and do not agree with.
Each gatement in the Complaint is numbered. In
your Answer, list by number the satements you
agreewith on line5. Make sure you agree with the
entire statement, because once you agree to it, you
have legdly agreed it istrue and will be hdd to it for
the entire case. If you do not agree with the entire
datement, do not list it online 5.

6.. Inyour answer, lig the itemsyou do not agree
with online 6.

7. Thisiswhere you can tdl the judge what your
gtuation is and what you want. Write it herein your
ownwords. Thisincludes:
* telling about domedtic abuse in your marriage,
» asking for sole or joint custody of the children,
« asking for a specific vidtation schedule, or
supervised vigtation,
* changing your name, and
* tdling the judge how your assets and debts
should be divided.
You can do leaveline 7 blank if you want.

8. Writethe date you fill in theformin line 8.

9. Sgnyour full nameon line 9.



How to File and Serve
Your Answer

After you have finished filling out the form, you need
to “file’ it. “Hling” your Answer jus means giving
your formsto the clerk at the court. Make 4 copies
of your completed and signed Answer. For each
copy, staple the 2 pages together at the top left and
top right corners.  Takethe origind + copiesto the
court--it must be filed in the same circuit where the
Complaint wasfiled. The clerk will date-stamp
them, keep the origind, and give you the copies.

After you have filed your answer, you must to
“sarve’ the other party. “Serving” means giving the
other party acopy of what you filed with the court.
If your spouse has an atorney, you must serve the
atorney. If your spouse has no atorney, you must
sarve your spouse directly. You can serve the
Answer by mail or in person. To serve by mail,
send 2 filed copies to your spouse’s attorney (if
your spouse hasone). If your spouse has no
lawyer, mail 1 filed copy to your spouse. Send it
by certified mall, return receipt requested.

What happens next

After you have filed your Answer and served your
Spouse, either you or your spouse must ask the
court to do something or nothing will happen in your
case. Therearebascaly 5 things that could
happen at this point.

1. Nothing is Filed

If you/your spouse do nothing e se for about a year,
the court may dropthe case. The court will notify
you at the address on your documents.

2. Settlement

Y ou and your spouse could decide to sttle the
issuesin your divorce case. Y ou could then submit
this agreement to the court for its gpprova. This
would be an uncontested divorce.

) Motion for Temporary Relief

Y ou or your spouse could fileamotion asking the
court for temporary orders. The motion asksthe
court to make temporary decisons about things like
child custody or support. These orders will
generdly bein effect only until the divorceisfind.

® Motion to Set

Y ou or your spouse could filea“Motion to Set.”
Thisform is available from the court and it bascdly
asksthe court to set atrid date. Whoever filesthis
form mug attach additiond information indluding a
position statement, income/expense sheet, and
asset/debt information.

® Motion for Default Judgment

Y our spouse could file a“Mation for a Default
Judgment” if you have answered the Complaint, but
you do not seem to be contesting or disputing any
issuesin the divorce.

Useful

Names & Numbers

Legal Aid Society of Hawai‘i - http://www.legalaidhawaii.org

Legd Hotline Hours:
Monday to Friday 9:00am - 11:30am

1:00pm - 3:30pm
OAHU: 536-4302 MAUI: 242-0724
HILO: 934-0678 KONA: 329-8331
KAUAI: 2457580 MOLOKAI: 553-3251

Family Court Phone Numbers

OAHU: 539-4200

MAUI COUNTY: 244-2770

BIG ISLAND: 934-5700 (Hilo)
329-2790 (Kona)

KAUAI: 246-3350

If there is domestic abuse in your relationship
Domedtic Violence Clearinghouse & Legd Hatline............. 531-3771 OR 1-800-690-6200
Shelter for Abused Spouses..... 841-0822 (Oahu); 579-9581(Maui); 322-7233 (Big Island);

245-6362 (Kauai); 567-6888 (Molokai-women and children only)

Child care for your court hearing PACT ..o 847-3285

Family counseling Family Peace Center ...

...................................................... 841-1445

Mediation Mediation Center of the Pecific (f.k.a Neghborhood Justice Center) ... 521-6767




Legd Aid Society of Hawai'
924 Bethdl Street
Honolulu, HI 96813

Legal Terms for Divorce

Alimony an amount paid by one spouse to the
other in adivorce, generdly only awvarded as a
rehabilitation payment until the recipient spouse
becomes sdf-sufficient

Allege to Sate or assart as truthful

Answer the defendant’s response to a complaint,
filed in the court

Assets (marital) anything of value acquired
during marriage, such asredl estate, persona
property, jewelry, furniture, or cars

Complaint paper filed with a court to sart a suit

Counterclaim filed by the defendant to defeat
the plaintiff’ s action

Custody control of the child
Legal Custody the power to make major
legal decigons about your child's future (such as
religion, hedlth care, and education)
Physical Custody the right to have your
child live with you

Date-stamp the stamp the clerk a Family
Court puts on your papers when you file them

Debts amounts owed

Defendant one agang whom a complaint is
filed; in this case: you are the defendant

Default judgment if you miss your hearing or
deadline, the court may order this judgment which
grants everything the plaintiff requested in the
complaint because the court does not know you
are interested in the case

Domiciled where someone lives with the intent
to remain

File to deliver documents to the clerk at the court

Irretrievably broken aterm used to refer
to the grounds for divorce when no oneis at fault
and the spouses are unable to reunite

Judgment the decison the court makes which
islegdly enforcegble

Liabilities these are obligations to pay, Smilar
to debts

Non-custodial the parent who does not have
the authority to keep the child with him or her
and/or does not have the authority to make lega
decisions about the child

Plaintiff the one who darts a lawsuit; in this
case your gpouse is the plaintiff

Pro Se representing yoursdf without a lawyer

Serve to ddiver a copy of something you file
with the court to the other part to the suit; it must
be ddivered by a sheriff or someone over 18
who is not involved in the court case

Supervised Visitation means the non-
custodid spouse can visit with your child only
with someone else present to ensure the safety of
the child. If your spouse does drugs or acohal,
or if you fear for your child's safety, you can
request thisunder 7 or & your hearing.

Visitation the right of the non-custodia parent
to see the child



