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PREFACE

This booklet was written to help Public Housing applicants and tenants understand their
legal rights.  It gives general information regarding the Public Housing programs spon-
sored by HUD.  It is not legal advice for your specific situation.  For legal advice, contact a
lawyer or call your local Legal Services office. The laws  in this booklet change frequently,
so be sure to check for changes.

If you are low-income, you can get a copy of this booklet from your legal services office.
Others can purchase the booklet for $7.00 plus applicable 6.5% Minnesota and .5% St.
Paul sales tax (covers postage and handling).  Write to

Minnesota Legal Services Coalition
Midtown Commons, Suite 101B
2324 University Avenue West
St. Paul, MN 55114

Discounts are available on bulk orders by calling the Coalition office at (651) 228-9105,
ext. 111.

For free information about this and other civil legal topics, visit www.LawHelpMN.org.

Fact Sheets on different legal subjects are also available online at the website listed above
or from the Community Legal Education Program at the Legal Aid Society of
Minneapolis.  Please call (651) 228-9105, ext. 115 for a list.

Copyright ©2009 by Minnesota Legal Services Coalition
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INTRODUCTION

How Can This Booklet Help Me?

If you do not live in Public Housing now, but want to, this booklet can tell you

• what Public Housing is
• who is eligible for Public Housing
• how to apply
• what to do if you are denied admission.

If you already live in public housing, this booklet will help you gain a basic understand-
ing of your legal rights.   It will tell you about your rights in common situations like these

• your income or rent changes
• you want to add a person to your household
• you are asked to pay damage charges
• your apartment needs repairs
• you are asked to volunteer for community service work
• your building or apartment community is not safe
• you receive an eviction notice from your landlord

 What is the Public Housing Program?

The public housing program is a rental-housing program financially supported by the
federal government and the U.S. Department of Housing and Urban Development (HUD).
Public housing is housing that receives financial support called “operating fund subsidy”
or “capital fund subsidy.”

Public housing is owned by Public Housing Authorities (PHAs) located in your own com-
munity.  Persons working on the staff of the PHA almost always operate public housing.
There are many other kinds of subsidized housing in which HUD is involved that are not
public housing. Some common subsidy programs are Section 8 housing, both Section 8
Voucher and Project-Based Housing, Rural  Development  (also known as “Farmers Home”
housing), Section 236 housing and Section 42 or Tax Credit Housing.
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How do you know if you live in Public Housing?

If you do not know, you can sometimes find out by

» reading your  lease
» asking your apartment manager
» calling your local PHA
» calling your nearest HUD office.

PHAs in Minnesota that have Public Housing programs are listed in the back of this book-
let starting on appendix page 1- B.

It can be important to determine whether you live in Public Housing or some other kind of
supported housing.  Your legal rights can be quite a bit different if you live in other kinds
of housing.

What About “Mixed Income” Developments?

Public Housing apartments can also be mixed in the same housing development or sub-
division with other types of housing.  But, if the apartment you live
in receives operating subsidy, it is still Public Housing, even if all
the other homes around you are not.

If your home was built recently, with neighbors of many different
income levels, but you pay 30% of your income for rent, you may be
in a Public Housing “mixed income” apartment development. Try
looking in your lease for more information or call your local PHA or
HUD to find out.

What is Rural Development (RD) Housing?

RD stands for Rural Development. This is the new name for the Farmers Home Adminis-
tration (Farmers Home).

RD rental housing includes many of the important protections for tenants found in public
housing.  But, it is not the same as public housing.

RD housing is often located in small, rural communities.  Look in your lease to see if you
live in RD housing.
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What is Section 42 or Tax Credit Housing?

Section 42 housing, also called Tax Credit Housing, is
rental housing that is built by private owners with income
tax credit subsidies. This means that it takes less cash to
build the same housing development or subdivision so
rent can be cheaper for tenants. These apartments will
not be 30% of your income but can be more affordable than
private market rate apartments.

Tax credit apartments have some legal protections that
can benefit apartment dwellers.  But they are not quite like public housing.

Am I Eligible for Public Housing?

Eligibility for public housing is based on income and citizenship.  If your income is 80% or
less than the median income for your area, and you are a citizen or qualifying non-citi-
zen, you can be eligible for public housing.

Just because you are eligible does not mean that you will get into public housing easily.
Public Housing Authorities (PHAs), which own and operate public housing in local com-
munities, have a great deal of local choice in setting policies about public housing.  These
policies dictate which people are chosen first from waiting lists.

Basic Eligibility Factors

Income
You are eligible for public housing if your household’s combined annual income falls at or
below the Low Income Standard for household income in your area.  The Low Income
Standard is adjusted by the government each year. It is based on the number of persons
in the household and varies for different areas of Minnesota.  In Hennepin County, the
Low Income Standard in 2008 for a one-person household was $43,050. In Cass County,
the standard was $31,750 for a one-person household.  The standard increases with addi-
tional household members.

PHAs can also adjust the number of households with different income levels that they let
into public housing.  For example, a PHA may give 60% of its vacant apartments to people
who earn over 50% of the median income and only 40% to people who are poorer.  This is
called “income targeting,” and can strongly affect who lives in public housing and how
long the wait is to get in.

There is no  minimum income limit for public housing.  You are eligible for public hous-
ing even if you currently have no income.
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Citizenship

Citizens and certain non-citizens are eligible for public housing.  You are a citizen if you
were born in the United States, its territories or possessions, or gained citizenship by
naturalization.

Non-citizens can be eligible for public housing if they have qualifying immigration status.
There are six categories of qualifying immigration status

1. permanent resident aliens

2. aliens entering the United States before January 1, 1972, and deemed lawfully ad-
mitted for permanent residence by the U.S. Attorney General

3. persons present in the United States as refugees or asylees

4. persons paroled into the United States as the result of an exercise of discretion by
the U.S. Attorney General

5. persons lawfully present as the result of a withholding of deportation

6. agricultural workers in the United States before January 1, 1982 and admitted for
permanent or temporary residence under provisions for “amnesty.”

PHAs are required to check the citizenship status of all persons who ask to live in public
housing. Each non-citizen under the age of 62 who is expected to live in the household
must produce official documents proving immigration status. The PHA will check immi-
gration status using a computer system run by the U.S. Citizenship and Immigration
Service (USCIS.) Each non-citizen who is 62 years of age or older is only required to prove
his or her age.

Households that include some persons with qualifying immigration status and some per-
sons without qualifying immigration status are called “mixed families.”
“Mixed families”may ask for pro-rated housing assistance in the public housing program.
This means part of the rent will be subsidized (for citizen and qualified non-citizen house-
hold members) and the rest of the rent will be unsubsidized (for the unquailified non-
citizen members of the household).

Household Members

Any person or group of people can make up a household. People in the household do not
have to be related by blood or marriage or have children to be eligible for public housing.
In some cases, minors can sign a lease as head-of-household.  Households with children are
also eligible for public housing.

PHAs usually operate different sizes of units.  Households are eligible to live in any of
these units so long as they do not exceed housing occupancy limits that apply to everyone
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A PHA can consider rehabilitation or treatment when deciding whether to admit someone
who was evicted from public housing because of drug activity. The PHA should have writ-
ten policies for these decisions. Giving the PHA information about your rehabilitation or
treatment does not mean you must give  your medical or treatment program file.  Instead,
you can give the PHA other reliable information about your rehabilitation or treatment.
For example, you could ask your rehab program to send a letter stating that you com-
pleted treatment.  The PHA may also accept an applicant after a drug activity eviction, if
the household circumstances have changed. For example, if the criminal is in prison or is
dead.

Methamphetamine Production

A person convicted of methamphetamine production on federally subsidized housing
property is forever ineligible for public housing.

in the area.  Two-person households can share one bedroom, and households with children
may live in any public housing unit where adults live, so long as the total number of per-
sons in the unit does not exceed the occupancy limits.  If a public housing unit is legally
designated as a “seniors only ” or “elderly only” building under HUD rules, at least one
person in the household must qualify as a “senior” or “elderly.” Under HUD rules, the term
“seniors”or “elderly” includes people 62 years of age and older and  people of any age who
are disabled.

Who is not eligible for public housing?

Current Drug and Alcohol Users

Current users of illegal drugs are not eligible for public housing.
If a PHA requires all  applicants to sign releases for drug abuse
treatment centers, then the PHA can only ask the treatment center
to answer “yes or no” questions. The questions can only be about the applicant’s current
illegal drug use. PHAs cannot get files, documents or any other information from treat-
ment centers.

If a PHA chooses not to ask  all applicants to sign a treatment center release, it may choose
to ask only applicants with a criminal record or a past rental history involving criminal
activity.  The treatment center may only be asked “yes or no”questions about the applicant’s
current  illegal drug use.

A PHA can refuse to let a person into public housing if there is “reasonable cause” to be-
lieve the person currently  abuses alcohol. This can only happen if the abuse threatens
the health, safety or peaceful enjoyment of the property by other tenants.

A person who has been evicted from public housing because of drug-related criminal activ-
ity, or any member of the evicted household, is not eligible to live in public housing for
three years after the eviction.
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Sex Offenders

A person who is required to register as a sex offender for the rest of his or her lifetime is
forever ineligible for public housing.

APPLYING FOR PUBLIC HOUSING

Having a low income does not automatically make you eligible for
Public Housing.  To find out if you are eligible, see the “Am I
Eligibile for Public Housing?” section of this booklet starting on
page 7.

What if I need help with the application process?

· You may have a friend or an advocate help you with the application paperwork and
questions.  This person can go with you to any interview you have during the appli-
cation process.

· If you do not speak or read English, the PHA must provide an interpreter. You are
not required to pay for the interpreter.

· If you have a disability and need an interpreter to communicate with the PHA in
the application process, the PHA must provide the interpreter services you need.
The PHA must pay for this.

· If you have a disability that affects your ability to complete the application process,
you have the right to “Reasonable Accommodation” in the application process.  This
means you can ask the PHA to change the application process enough that you can
apply like any other person.  An example of a “Reasonable Accommodation” might
be asking the PHA to interview you at your home if your disability prevents you
from coming to the PHA office.

What protections from discrimination do I have in the application process?

· It is against federal law to treat you differently in the application process based on
your race, color, religion, sex, familial status (children under 18 years of age in your
household), national origin or disability.

· It is against Minnesota law to treat you differently in the application process based
on your race, color, creed, religion, national origin, sex, marital status, status with
regard to receipt of public assistance (including MFIP, GA, SSI, SSDI, or EA), dis-
ability, sexual orientation or familial status.

· Some cities and towns have local laws that make it illegal to treat you differently
based on the reasons stated in the federal and state laws.



11

What questions must  the PHA ask me when I apply?

The PHA must ask every applicant certain questions, so be
prepared with the following

1. Social Security number
2. Proof of income
3. Name, birth date, and Social Security number of every

person in your household
4. Proof of U.S. citizenship or immigration status of every

person in your household under the age of 62.

What about the size of my family?

PHAs must follow certain laws that protect large families from discrimination.  In many
cases, this means PHAs may not refuse to rent public housing to households with a large
number of children.

PHAs must follow reasonable “occupancy standards” rules when deciding whether a par-
ticular family is eligible to rent a public housing apartment.  This rule applies to new
applicants for public housing as well as current residents who want to add a child or other
person to their household.

In the past, PHAs have not done a good job of developing enough apartments for families
with children.  Because of this there is a real shortage of larger apartments. It is possible
however to find ways of housing several children in one bedroom or sleeping room of a
public housing dwelling.

A PHA can enforce an “occupancy standard” only if it is legally reasonable. “Two persons
per bedroom” is not necessarily legal.  Sometimes rooms are big enough to house three
persons, babies can share a room with adults, and brothers can share a  room with sisters.
Sometimes, other spaces in the dwelling can be used as sleeping areas. What is reasonable
under the law depends on the facts of each case.

PHAs can decide to put households in certain sized apartments. But, PHAs can’t keep
families with children from living in highrise buildings, or keep childless households from
living in scattered site public housing.  A PHA can limit who can live in certain buildings,
but only with special approval from HUD. In these cases, the PHA can legally prevent
occupancy by persons who are not 50 years of age and over or disabled.  HUD must review
these approvals every two years to make sure that public housing resources are not being
wasted.
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The PHA’s written policies set the limit on how far back it can go for your landlord history.
Homelessness should not be a reason to deny your application. The PHA may ask for refer-
ences from shelters you have stayed at, or you can offer to give them that information.
PHAs will contact former landlords to check the dates you lived at an address and ask
questions about you as a tenant.

The PHA might check the court records to see if you have answered the question about
evictions correctly.  If you have trouble remembering dates or addresses, you can go to the
courthouse and get the information yourself so you can answer these application ques-
tions completely.

The PHA may ask you to sign a release so it can get your credit history report as part of
the application process. If you are not sure what is in your credit history report you should
get a copy. You can get a free copy of your credit report once every year, either online at
www.annualcreditreport.com or by calling (877) 322-8228. Do not get your free annual
credit report from anywhere else! There are many scams out there.

The PHA will ask you to sign releases and will use them to check information you give on
your application. The PHA will get information from HUD about any money earned and
any Social Security or other public benefits received in your household. The PHA will
compare this information to what you report, so make your answer as complete as possible.
You will have to sign a release allowing the PHA to check with your employer or with the
agency providing public benefits about your income.

If you are an immigrant who is legally living in the United States, you are a non-citizen
and are eligible for Public Housing.  If you are under 62 years old, your immigration infor-
mation will be confirmed using the U.S. Citizenship and Immigration Services (USCIS)
computer.

What questions could  the PHA ask me when I apply?

In addition to the questions the Public Housing Authority (PHA) must ask, it may choose
to ask for additional information.  These additional questions must be described in the
PHA’s written policies and in the written PHA Annual Plan.  You may ask the PHA for a
copy of its admissions policies and its Annual Plan ¾ it is public information.

Examples of other information the PHA could ask for are

• past addresses and landlord references
• whether you have had any Unlawful Detainers or Evictions
• credit history report
• Tenant Screening Report
• fingerprints
• whether you or any adult member of your household have a
      criminal history of arrests or convictions for felonies or misdemeanors
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Some PHAs use the information in the credit report to check and see if you listed every
address in the report on your application. Credit reports may list incorrect addresses or
have incorrect dates for some addresses. You should correct these mistakes and be pre-
pared to explain the errors to the PHA.

The PHA may buy your Tenant Screening Report. This report will show
your eviction history and may include information from your credit re-
port, as well as debt history and references from your former landlords.
If the PHA uses the Tenant Screening Report to deny you, then you can
get a free copy of the screening report from the company that provided it.
You should get a copy of your screening report and correct any errors in
it.

The PHA may choose to require applicants be fingerprinted¾if the PHA
has made fingerprinting part of its written policy.  You will be asked to sign a release
giving the PHA permission to get your records from the FBI and other criminal record
agencies showing your criminal record anywhere in the U.S.  If the PHA uses fingerprints
to get your criminal record from the FBI computer you cannot be charged for the cost.
The PHA cannot shift the cost to you by telling you to go to a police agency and get the
FBI records yourself.

You have the right to see the FBI and other criminal records that the PHA will use to
consider your application.  You have the right to correct any mistakes in the records  be-
fore  the PHA makes a final decision based on them.

The PHA may ask you the reasons for past arrests, or about events leading to an arrest,
conviction or sentence.  The PHA will ask you and every adult member of your household
to sign a release so it can get criminal records from any state you lived in.  Make sure you
have answered questions about criminal history on the application correctly. If you have
trouble remembering dates or charges in your criminal history, say so on your application.
Also go to the courthouse or police department and get a copy of your criminal history to
use when answering this question on the application.  You must be given a copy of the
criminal records the PHA uses to consider your application, so you can fix any mistakes or
argue that the information is not important to your application. These records must be
given to you before your application is denied.

You may be required to provide letters of reference only  if  the PHA has made letters of
reference part of its written policies for applying. It is a good idea to ask the person writing
your reference letter to focus the letter on your ability to follow the lease rules, keep your
unit clean and get along with your neighbors.

What is the PHA not  allowed to ask me?

There are some types of information the PHA is NOT allowed to ask you for. There are also
certain actions the PHA cannot ask you to take in order to apply for public housing.  If you
are asked these illegal questions, you should get advice from a Legal Services advocate
before you answer the questions.
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A PHA cannot ask you to
• say whether or not you have a disability
• say whether there are things you cannot do because of a disability
• say whether you are “capable of living independently”
• say whether you have ever been hospitalized and why
• have a drug test to see if you are currently using illegal drugs
• say whether you have ever been to chemical dependency treatment and/or detox
• sign a release to get chemical dependency treatment and detox records.

The only time a PHA may ask if you have a disability, or ask for information about your
disability, is when you are applying for housing built only for people with a particular

disability.  An example would be housing only  for people who
use wheelchairs.  If you applied for this type of housing, the PHA
could ask if you use a wheelchair.  The PHA cannot ask for de-
tails about why you use a wheelchair.

The PHA may ask you to sign a release for very limited  infor-
mation from a drug treatment facility to see if you are currently
using illegal drugs. The release about chemical dependency
treatment or detox can be used only if  (1) the PHA asks every-
one to sign the same release or (2) your criminal record shows

arrests for activities related to current illegal drug use or (3) your rental history shows
property destruction, violence against another person or interfering with your neighbors’
peaceful enjoyment of the property.  It is illegal for the PHA to ask the treatment facility
for any information other than “Does the treatment facility have reason to believe that
you are currently using illegal drugs?”  The law does not allow the PHA to ask the treat-
ment facility for any other information or records about you or your treatment.

Some PHAs ask you to write on your application the amount of money you spend on medi-
cations. PHAs use this information to figure out rent based on your income and expenses
after your application is approved.  But, you are not required to write the type of medica-
tions or the reasons you take them. If you get a list from your clinic or pharmacy, you can
cross out the names of the drugs and just show the cost.

What happens after my application is complete?

A Decision
There is no law about how long the PHA can take to make a decision.  The law says that
if you are denied then you must be told in a “reasonable” amount of time.  The PHA’s
written policies or PHA Annual Plan may state a time limit for making a decision, so
check it.  If you have waited past the time limit stated in the PHA’s policies, contact your
local Legal Services office for advice.

Notice of a Decision
The PHA must provide you with a written decision on your application, not just a phone
call or conversation.  If your application is denied, the written notice must state the rea-
sons and tell you how to appeal the decision.
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Negative Information
If the PHA finds negative information about you, it cannot automatically deny your appli-
cation. The PHA must look at “mitigating circumstances” for every applicant.  This means
the PHA must look at facts and information you give that cancels out or makes up for the
negative information. If your information shows that you will follow the rules and the
lease in the future, then your application should be approved.  For example, the review of
your application might show that your former landlord complained about your son’s be-
havior violating the lease. This negative landlord reference  could be a reason to deny your
application.  But if your son no longer lives with you, you can tell the PHA about these
“mitigating circumstances.” In this case, “mitigating circumstances” would be that you are
no longer living with your son. Maybe your son lives in another city or state or you have
taken legal steps to keep him out of your household and there have been no complaints
since then.  Based on this new information, your application should be approved in spite of
the old negative information.

If the PHA finds negative information about your recent illegal drug use (or what the PHA
thinks shows a pattern of illegal drug use or abuse of alcohol) that would threaten or
disturb your neighbors, your application may be denied. But, the PHA may also
consider whether you have completed a treatment program.  If you explain this type of
negative information by saying that your actions have changed due to completing treat-
ment, the PHA may require proof that you completed a treatment program.  The PHA
does not need to get your complete treatment records to prove you completed a program.
You can keep your medical records private.

If the PHA finds negative information about past evictions from
public housing (or other subsidized housing programs) for drug-
related criminal activity, by you or a household member, you
will be denied if the eviction was less than 3 years ago. The PHA
may consider whether you have successfully completed a drug
treatment program and choose to approve your application. Or
if the eviction was based on drug related criminal activity by
someone else in your household, the PHA may approve your
application if you prove that the person who committed the
crimes is dead or in jail.

  If the PHA finds negative information related to your disability, you have the right to ask
for “reasonable accommodation.” The PHA should tell you how to make a “reasonable
accommodation” request in its written denial. You must  show that the negative informa-
tion happened because of your disability. You must also show that  if the PHA changes its
policy so your application is approved, you will be able to follow the rules and the lease in
the future. For example, the PHA review of your application shows that you were evicted
for not paying the rent on time and your application is denied because of this. If your rent
was late because you were hospitalized for your disability, or if your income went down
when your disability kept you from working, then you could ask for a “reasonable accom-
modation.” You can ask the PHA to change its denial policy for you due to your disability.
You must show that you will be able to pay your rent on time in the future.
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Applications Withdrawn Before a Decision
The PHA may treat your application as “withdrawn,” and stop review-
ing it, if your paperwork is not completed and you do not respond to the
PHA’s request for information. Keep the PHA informed of your address
changes. If your application is withdrawn but you want to continue to
apply, you should ask the PHA to restore your application with its origi-
nal date right away. Make this request, called “reinstatement” in writ-
ing and keep a copy for your records.

What happens next if the PHA decides I am eligible?

When the PHA decides that you are eligible, you may be offered a unit, but usually you
are placed on a waiting list. The PHA’s written policies and PHA Annual Plan will tell
you if the PHA arranges its waiting list by any preference points or if the list is just ar-
ranged by the date that you applied. If there are preference points used by the PHA that
apply to you, tell the PHA in writing that you have the preference and ask that your appli-
cation be labeled properly.  Keep a copy of your written request for your records.

When you are at the top of the waiting list and the PHA has an empty unit that fits your
household size, you will get written notice from the PHA.  It is very important that you
keep the PHA informed of your address.  You do not want to miss a deadline to respond to
a rental offer.

Some PHAs show you only one unit and others may offer you two or three choices.  Each
PHA gets to decide where you go on the waiting list if you turn down what is offered.  Some
PHAs leave you at the top of the waiting list, some PHAs drop you to the bottom of the list
or take you off the list completely when you turn down an offered unit.  This is in the PHA’s
written policies and the PHA Annual Plan. If you turn down an offer and you do not think
your application was handled correctly, you should contact your local Legal Services pro-
gram right away for advice.

PHAs can also use site-based waiting lists.  These are waiting lists for a particular build-
ing. If a PHA chooses to use site-based waiting lists, it must tell every applicant about the
option to apply for a particular building and give an estimate of how long the wait will be
before a unit is available at each site.  PHAs must act to prevent site-based waiting lists
from segregating residents and creating sites that are all one race.

The federal Violence Against Women Act (VAWA) protects victims of domestic violence,
dating violence and stalking. The PHA may not deny your application for reasons that are
only due to you, or your immediate family members, being the victim(s) of domestic vio-
lence. If the negative information found by the PHA happened because of domestic vio-
lence, for example, damage to property by the abuser, tell the PHA about the cause. You
may be asked for written proof of your status as a victim of domestic violence at the time of
the negative event. The PHA cannot require that you already have or get an Order for
Protection from the court.
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WHAT IF MY PUBLIC HOUSING APPLICATION
IS DENIED?

If you have applied for Public Housing you must get a written  decision about your applica-
tion.  It is not enough for someone in the Public Housing Authority (PHA) office to tell you
that your application was approved or denied.  If you are denied, the PHA must tell you
the reason for the denial and the steps you must take if you want the denial reconsidered.
The PHA must have written policies that explain an applicant’s rights and the process to
have a denial decision reconsidered.

Do I have a right to a hearing about the denial of my application?

Yes, you may have the right to a PHA hearing or you may have a claim for court.  There is
very little time to do all the things you must do for either type of hearing so you need to  act
as soon as you get the written denial from the PHA.

You need to talk about your rights and options with a lawyer.  A lawyer will help you decide
which option gives you the best chance of getting the denial reversed so you get into public
housing.  Contact a lawyer right away when you get the denial notice.  Any delay may
weaken your case or make it impossible to challenge the denial if you miss a deadline.

For a hearing at the PHA
The PHA denial must tell you about your opportunity for
an informal hearing at the PHA. The PHA must tell you the
rules of the informal hearing.  The PHA must tell you the
deadline to request the hearing and what you must do to
make your request.  It is always a good idea to make your
request in writing and keep a copy of the request for your
own records.

For a hearing in Court
You may have legal reasons to challenge the denial of your application in court without
going through the PHA hearing.  If you are close to the deadline to ask for a PHA hearing,
make the request so that you keep your options open while you are discussing the choices
with a lawyer.

What are my rights in an application denial hearing?

Whenever you ask the PHA to reconsider your application denial, you have the right to

· written notice  of the reasons for your denial.
· look at your application file  and all the information that the PHA used to

decide to deny you.  You have the right to copies of the information in your file, but
the PHA may charge you a reasonable fee for the copies.  Any information the PHA
does not show you cannot be used in the hearing.

· have an advocate  at the hearing with you.  Your advocate is allowed to make
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statements to help you present your case.
· have an interpreter if you do not read or speak English. The PHA must

pay for the interpreter.
· “reasonable accommodation” that will allow you to fully participate  in

the hearing if you have a disability.  For example, a non-verbal interpreter or an
accessible location for the hearing.  The PHA has to pay for the cost of the inter-
preter if you have a disability that affects your ability to communicate.

· question the PHA employee  who made the decision to deny you about that deci-
sion.

· question the PHA about the information used  to review your application and
the way the decision was made.

· present documents  that show that you are eligible for Public Housing and docu-
ments that correct any information about you in your application file that is wrong.

· have witnesses  speak on your behalf.
· an objective hearing officer or hearing panel.  This means that the hearing

officer (or panel members) cannot be the same person (people) who made the deci-
sion to deny your application or be someone directly supervised by the person who
decided to deny you.

· have the hearing decision based only on the information presented  at the
hearing.  The hearing officer or panel may not do any investigation on its own be-
fore it makes its decision.

· a written decision  by the hearing officer or panel.  The PHA’s written policies will
tell you how long the hearing officer or panel can take to make the decision.

· a decision that states the reasons for the decision and the specific evi-
dence  presented in the hearing that the hearing officer or panel relied on to decide
whether you were eligible or not.  The decision cannot be a simple “yes” or “no.”

What if I am denied for a reason related to my
disability?

If the reasons given for denial of your application are the re-
sult of your disability, you have the right to ask the PHA to
change its policies or procedures as a “reasonable accommoda-
tion.” You should make the reasonable accommodation request
in writing and keep a copy for your records. For example, if the
PHA has a policy of denying anyone who has a past eviction
for not paying rent, and you were evicted for not paying rent

because your disability caused you to be hospitalized, you may ask the PHA to change its
admission policy for  you as a “reasonable accommodation.” You would have to make the
reasonable accommodation request and prove the link between your disability and the
non-payment of rent. You should be prepared to explain what will happen in the future to
avoid late payment of rent. Once you are admitted to public housing, you will still be ex-
pected to pay your rent.
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What if I am denied for a reason related to being the victim of domestic
violence?

If the only reason given for the denial of your application is the result of you being the
victim of domestic violence, then the denial is illegal. You need to inform the PHA that the
negative information it got in reviewing your application is the result of domestic violence.
You should be prepared to give written verification that you were the victim of domestic
violence at the time of the negative event. For example, the PHA may deny your applica-
tion because it has a policy of denial if an applicant caused property damage in his or her
past rental unit. If the property damage reported by your former landlord is the reason for
your denial and the only property damage was caused by a domestic violence incident,
then your application should not be denied. The PHA may ask for proof that the damage
was the result of domestic violence and that you were the victim. The PHA cannot  require
that you get an Order for Protection to get your application approved.

What must the Public Housing Authority include in its hearing decision?

The PHA hearing officer or panel must give you a written decision after the hearing.  The
decision cannot be a simple “yes” or “no” without reasons.  The reasons cannot be based on
anything that was not presented at the hearing.  The written decision must state the evi-
dence presented at the hearing that the hearing officer or panel used to make its decision.
If you made a “reasonable accommodation”request as part of your hearing, the written
decision should state exactly what the hearing officer or panel decided about the request.
The law says that a reasonable accommodation request may be denied only  if  (1) it re-
quires the PHA to fundamentally alter its program, or (2) it imposes an undue financial
and administrative burden on the PHA.  The written decision must state the exact evi-
dence from the hearing that supports the denial of your reasonable accommodation re-
quest.

Can I ask a court to review the PHA’s hearing
decision?

Yes, in some cases, but this step will require the help of a
lawyer to prepare the legal papers for a state or federal
court.  You should talk with your Legal Services office about
challenging the denial of your application.  You may have
a very short time to challenge the decision in court, so you
must talk to a lawyer right away after receiving the hear-

ing decision so you do not lose the chance to go to court. See the listing of Legal Services
offices in the back of this booklet on page 52.
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A PHA can choose to collect a security deposit when you move in.  The security deposit is
held to cover any damage beyond “ordinary wear and tear” and any unpaid rent when you
move out.  The PHA’s written policies set the amount of the security deposit. The PHA can
choose one month’s rent for the amount or it can choose a reasonable set amount, such as
$150. The PHA’s written policies will tell you if the PHA allows you to pay the deposit in
payments along with your rent after you move in.

The PHA has to follow Minnesota law about returning your security deposit when you
move out. This means you are not allowed to use the security deposit to pay the last month’s
rent.  You must pay the last month’s rent, move out, and wait for the return of the security
deposit from the PHA after you move. Remember to give the PHA an address to use to
mail the refund to you.

When you leave the apartment, the PHA must return the
security deposit with annual interest. The interest rate is
set by the state legislature. You can find the interest rate in
the Attorney General’s Landlord and Tenant’s Rights hand-
book  or online at www.ag.state.mn.us/consumer/housing.
The interest on your security deposit does not begin to be
credited to you until you pay all of the security deposit to
the PHA. Once you have paid the entire security deposit,
the interest starts to be credited to you in the month follow-
ing the month in which you made the final payment on the
security deposit.

The PHA must return the deposit and interest to you, or send a written explanation for
keeping any part of the deposit, within three weeks (21 days) after you move out and give
the PHA a mailing address.

The PHA may keep from your deposit the amount needed to cover any unpaid rent and
the costs of restoring the apartment to the condition it was in when you moved in.  But,
you do not have to pay for “normal wear and tear”. Usually “normal wear and tear” de-
pends on the circumstances.

For example, if you lived in a place for 3 years and it needs repainting when you move, you
can argue that this is normal wear and tear and you are not responsible for the cost. On
the other hand, if the apartment was freshly painted when you moved in six months ago
and it needs repainting now, that will probably not be considered “normal wear and tear.”
In this case, you may have to pay.

If the PHA does not send you either the security deposit or a written explanation of why
the security deposit is not being returned, you can sue the PHA for the deposit and for a
penalty equal to two times the amount of the deposit withheld plus interest. If the PHA

DO I HAVE TO PAY A SECURITY DEPOSIT  IN
PUBLIC HOUSING?
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kept part of your deposit in “bad faith” you can be awarded up to $200 in “punitive dam-
ages.” “Bad faith” means the PHA knew that keeping the money was wrong, but kept it
anyway.

If you get a written explanation about your deposit and you disagree with the PHA’s rea-
sons, you can sue the PHA for return of the deposit. The PHA will have to prove that the
money was used for repairs. This type of case is held in Conciliation Court.

To protect yourself, make a list of everything that is wrong
with the apartment when you move in and keep a copy
for your records. Give the PHA a written request asking
for these things to be repaired and keep a copy for your
records. Then before moving out, make a list of everything
that is wrong, have the landlord sign it and keep a copy
for your records.  Compare this list with the list you made
when you first  moved into the apartment. Remember, it
is very important to make a list before you move in and
after  you move out. You should think about having some-

one go through the apartment with you. This person should be willing to go to Conciliation
Court with you to tell the judge about the condition of the apartment if you have to sue.
The lists you made when you moved in and moved out will be useful as evidence if you
have to go to court to get your deposit back.

HOW DOES THE PHA DECIDE WHAT MY RENT
WILL BE?

Unlike regular rentals, a public housing apartment doesn’t usually have rent that is set at
a fixed amount for everyone.  Instead, each tenant in public housing usually pays about
30% of  his or her monthly income for rent. This is called “income-based” rent.  This ap-
proach lets low-income households pay a fairer portion of their income for rent and keeps
housing affordable.

There are other ways that PHAs can set the amount of rent that are not based on 30% of
income. These other ways are designed to encourage residents to leave public assistance,
to take part in job training programs, and to help them stay employed.  This section out-
lines some of the other ways rent can be calculated and shows you how your rent can change
over time.

CALCULATING RENT

Household Income
The amount you pay for rent will depend upon the income of all the people living in the
public housing unit — this is called household income .  The PHA will determine your
household income when you move into public housing and, in most cases, at least once
each year after that.
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The PHA counts the following kinds of income
•  wages and salaries
•  public assistance (including MFIP)
•  Social Security benefits
•  unemployment insurance
•  disability payments
•  child support payments and alimony payments made to you
•  interest income from bank accounts
•  retirement benefits

Some household expenses  are subtracted from income.  These include

•  reasonable child care costs so that a household member can go to work or school
•  medical expenses for an elderly or disabled household member
•  attendant care or apparatus expenses paid so that a disabled household member can
work

Some income  items are excluded from (not counted as) household income. These include

•   Earned Income Tax Credit (EITC) and Minnesota Working Family Tax Credit benefits
•  some types of lump sum payments
•  wages of children under 18
•  wages more than $480 per year of full-time students over 18 (except the head of house
     hold or spouse)
•   income of a live-in aide, but be sure to check the PHA policy definition for live-in aide
•   food stamps received under the U.S. Food stamp program
•   some student financial aid benefits
•   relocation assistance provided under the Uniform Relocation Act
•   adoption assistance payments.

There are other income exclusions that can mean important savings for public housing
households with working family members.  These exclusions are discussed more fully be-
low in the section called  “Income Disregards.”

The Rent Calculation

The PHA uses your household’s income to calculate your rent.  After subtracting  adjust-
ments and exclusions, rent is figured by taking 30% of your yearly income.  In many cases
where the tenant pays utilities, the PHA will also subtract the “utility allowance” for your
unit to get the actual dollar amount of your rent.  A “utility allowance” is a dollar amount
the PHA uses to estimate what a tenant will spend on utility bills for a certain sized apart-
ment.  Your actual utility bill might be different than the allowance. Utility allowances
will be slightly larger for larger-sized units.

If you think the PHA calculated your rent incorrectly, you should ask to see how the calcu-
lation was done.  If you still think it is wrong, you can file a written grievance with the
PHA.  Ask the PHA for a copy of its grievance procedures and follow the instructions you
find there.  You can call your local Legal Services office for more help.
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What happens if my income changes?

Most PHAs calculate household income and rent about once a year.  But sometimes in-
come can change before that.  In most cases, if your income decreases your rent will be
reduced. Decreases will apply on the first day of the month after you report your household
income changes.  If there is a rent increase, it won’t apply until the first day of the second
month after the income change.

PHAs can have slightly different rules for deciding when you must report household in-
come changes.  Pay careful attention to all rules in your lease or other written materials
from the PHA that talk about when you need to report changes in your household income.

Examples of changes that you may have to report (for all  house-
hold members) include
•  getting welfare benefits or having changes in the amount of
welfare benefits
•  changes in who lives in your household, including new babies
•  increases or decreases in wages or salaries
•  getting a new job.

Remember to always report changes in your household in writing and with a date. Keep a
copy of your letter for your records.

Important Rule If You Lose Some Welfare Benefits

If you lose welfare benefits because you have not followed certain welfare rules, you will
not be able to have your rent reduced when your income goes down.  This rule applies only
if fraud is found or you don’t comply with “economic self-sufficiency” requirements.  It does
not apply to every case in which someone loses welfare benefits.  This rule cannot be ap-
plied against you until the PHA actually writes it in your lease.  If you have any questions
about why the PHA is applying the rule to you, contact your local Legal Services office for
help. You can find a list of Legal Services offices on page 52.

Income Disregards

If you get a new job after job training and leave welfare, or you are unemployed for awhile,
the PHA must delay rent increases that result from your new job’s income. This is called
an “income disregard.” The PHA must adjust the amount of rent for at least two years.
Remember the income disregard applies only to the increased amount of money you have.

The “income disregard” is available to any public housing household in which a household
member gets a job after being on welfare within the last six months, gets a job while taking
part in job training activities, or has been unemployed or underemployed for a year or
more.  The disregard counts against increased income for 12 one-month periods at 100%
and 12 additional one-month periods at 50% of the increase.

For the disregard, “welfare” means any assistance of $500 or more under the Temporary
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Optional disregards of income are usually designed to encourage or reward employment
for public housing tenants.  For example, a PHA can exclude the amount of transportation
costs needed in order to get to a job. If you have additional expenses or costs from employ-
ment-related activities, you may want to ask the PHA if it has any “optional income disre-
gards” or exclusions that apply to your situation.

Other Ways Your Rent May Be Calculated

Minimum Rent
Many PHAs have decided that everyone must pay a certain “minimum rent” even if their
income is very low.  The minimum rent is set by the PHA at any amount between $0 and
$50.  In many PHAs, it has been set at $25 or $50.

If you cannot pay your minimum rent, write to the PHA right away and ask for a “hardship
exemption.”  The PHA can still bill you for the minimum rent but you can’t be evicted right
away for not being able to pay it, if you ask for the hardship exemption.  If you have trouble
with the PHA, are denied a hardship exemption, or are being evicted for nonpayment of
minimum rent, call your Legal Services office right away for help.

Flat Rent
Under the flat rent system, tenants make a choice each year whether to pay a flat amount
for rent that does not change even if there are changes in their income in the coming year.
PHAs must allow you to switch back to “income-based” rent during the year if you have a
big drop in your income or other “hardship.”  Pay careful attention to PHA rules about
what a “hardship” is and rules about the procedures for switching back.  If the PHA won’t
let you switch back from flat rent and you can’t pay, call your Legal Services office right
away for help. A list of offices can be found starting on page 52.

Assistance for Needy Families (TANF) program.  In Minnesota, this is called “MFIP,” and
it can include more than just monthly financial benefits (for example, temporary “diver-
sionary” assistance).  A period of unemployment means not having a job at all, and it can
also mean that you were able to get a better job after earning less than 500 times the
minimum wage in the past year.  In Minnesota, this means getting a better job after earn-
ing $3,275 in a year (about $62 per week.)  This dollar amount can be even smaller if you
worked for a small employer.

Optional Disregards

Federal law also allows PHAs to set up other ways of calculating rent.
Although these alternatives are not being used often right now, they
may become more common as welfare reform experiments are put in
place by government agencies.  The U.S. Department of Housing and
Urban Development (HUD) does not require the PHA to adopt op-
tional disregards.
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What is the utility allowance in my rent calculation?

If your lease says that you must pay for any of your own utilities, then an amount called a
“utility allowance” will be taken off when calculating your rent.  The utilities that are
covered usually include electricity, water, and gas service.
There is no allowance for telephone or cable service.

The PHA sets the amount for the utility allowance. The allow-
ance is supposed to be the monthly cost of reasonable use based
on the size of your unit, but is rarely equal to the actual cost of
your utilities. The PHA must review the amount of the allow-
ance annually and make the changes necessary to respond to
changes in costs.  If the utility rates increase by 10% or more,
the PHA is required to make changes  even if it is not time for
the annual review.

When calculating your rent, the utility allowance for your type of unit is subtracted from
your rent.  If the utility allowance is more than your rent amount, the credit is called a
utility reimbursement.  The PHA’s written policies tell you whether this reimbursement
will be paid directly to you or to the utility company for your bill.  If the PHA chooses to pay
the reimbursement directly to your utility company, it must provide you with a written
notice of the amount that has been paid on your utility bill.

You can ask the PHA to increase the utility allowance on reasonable grounds.  “Reason-
able grounds”  includes special utility needs of elderly, disabled or ill residents or factors
affecting utility usage that are not within your control.  The PHA must have a written
method telling you how to ask for an increase and written criteria about granting it.  These
policies must include the name of the person to be contacted with your request.  You should
get information about this when you move in and whenever you get written notice of a
change in the utility allowances.  These policies should be in the PHA’s written policies
and the PHA Annual Plan.
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RENT CALCULATION WORKSHEET
(Not for residents who pay minimum rent or flat rent.)

This worksheet can help you figure out how your rent is calculated.

1. First, find the household annual income.  Do this by adding up all the income of all
adult (18 years or older) family members for the year, and subtracting exclusions.

Write your total Annual Income here: $________________
  Annual Income

INCOME
•Gross wages
•Salaries
•Tips
•Fees
•Dividends
•Net Business
  Profits
•Unemployment
  Compensation
•Child Support
•Alimony/Spousal
 Maintenance
•Interest
•Other Regular
Income

EXCLUSIONS
•Income exceeding
$480 for full-time
students over 18
years old who are
not head of house-
hold or spouse of
head
•Income of children
under 18 years old
•Gifts or inherit-
ances
•Food stamps
•Relocation pay-
ments
•Settlements for
personal / property
losses
•Insurance pay-
ments
•Health care reim-
bursements
•Tax credits and
rebates
•Payments re-
ceived for care of
foster children
•Income Disre-
gards
(see “How Does The
PHA Decide What
My Rent Will Be?”
on page 21)

Equals

Annual
Income

Subtract
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Write your total Household Members Deduction amount here. $_______________________
        Household Member Deductions

3. Third, you may have Medical Expense Deductions.

a. If you are (a) not  an elderly family and (b) have no disabled household members,
you are not  entitled to any medical expense deduction.  (Go to Paragraph 4 below on the
worksheet).

b. If you have a disabled household member, or are an elderly family, you first need
to figure 3% (percent) of your annual income.

_________________  x  .03  =  ____________________
(Annual Income from             3% of Annual Income
Paragraph 1 above)

If you have Unreimbursed Medical Expenses that are more than the 3% of  your Annual
Income (that you figured out in 3. b. above), you get the following medical expense deduc-
tion.
 _______________________ -  _____________________=_____________________
Total Unreimbursed             3% Annual Income           Medical Deduction

    from b. above

If you have disabled household members and  costs for an attendant or for auxiliary appa-
ratus, you may be eligible for another deduction.

2. Second, you get deductions for some members of your household.

Deductions
$480 for each child under 18
     (not foster children)
$480 x _________ (# of children) =  $_____

                                                                  +
$400 if head of household is
     elderly or disabled $_____

Total $_____

If these costs enable the disabled member or a caretaker of the disabled member  to go to
work , and the costs are more than 3% of your Annual Income (from b. above), you get the
following deduction (but not more than earned income).

_______________ - _________________  =  ______________________
Disability-related    3% Annual Income     Disability-Related Deduction
expenses for work    from b. above              up to the amount of your earned income
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4. Fourth, you may have Child Care Expense Deductions for children under 13 years
of age, if the care is needed so you can go to work or school.  The amount you deduct may
not be larger than the amount of money the family earns from the employment.

Write your total child care expenses here. $______________________
           Child Care Deduction
           up to the amount of your earned income

5. Now add together all the deductions that you qualify for (Household Members, Medi-
cal and Child Care Deductions from Paragraphs 2, 3 and 4 above) and write the total here.

$______________________
   Total Deductions

6. Finally, figure out your adjusted income to see how much rent you will pay.

a. Subtract the total deductions from your annual income.

_________________ - ___________________  =  ______________________
       Annual Income from      Total Deductions           Adjusted Annual Income
       Paragraph 1                   from Paragraph 5

b. Divide Adjusted Annual Income by 12 and the answer will be your Adjusted
Family Income for each month.

____________________ ÷ 12  =  ______________________
Adjusted Annual Income           Adjusted Monthly Income

c. To figure out your monthly rent, if the housing authority pays all utilities, multi-
ply your Adjusted Monthly Income by 30% (.30).

____________________  x  .30  =  ______________________
Adjusted Monthly Income          Your Monthly Rent

7. If you pay some of your own utilities, subtract your utility allowance from the
monthly rent amount to figure out what you pay for rent.

__________________________ - _______________________  =  ______________________
Monthly rent from 6.c     Utility Allowance set      Your Monthly Rent

           in Paragraph 6 above       by PHA

If the utility allowance amount is more than your monthly rent amount, see “What Is The
Utility Allowance In My Rent Calculation?” on page 25 of this booklet.

If you believe the PHA made a mistake on your monthly rent, talk with your housing
authority worker.  If that doesn’t solve the problem, you can file a grievance.  See “The
Public Housing Grievance Procedure” section of this booklet on page 38.

.
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WHAT IS THE COMMUNITY SERVICE
REQUIREMENT?

PHAs require that every adult resident in public housing do 8 hours a month of “commu-
nity service” or 8 hours a month of an “economic self-sufficiency program” unless the resi-
dent is legally exempt.  If you do not do the “community service” or the “economic self-
sufficiency program” activities, the PHA will not renew your lease.  The requirement should
be in your lease agreement.  The PHA’s written policies and PHA Annual Plan must de-
scribe the requirement and how the PHA will enforce it.

What does “community service” mean?

“Community service” is any work that

• is voluntary
• benefits the public
• adds to the quality of life in your community
• adds to your self-sufficiency in your community
• increases your self-responsibility in your community

“Community service” is not

• work for which you are paid
• political activity

What does “economic self-sufficiency program” mean?

An “economic self-sufficiency program” is any program created to encourage, assist, train
or help you become financially independent.  Examples of these programs are

• job training
• employment counseling
• work placement
• basic skills training
• English as a Second Language (ESL) or

English proficiency classes
• GED classes
• financial management classes
• alcohol or drug abuse treatment
• mental health treatment
• college classes
• MFIP work activities
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Who in my household must do these things?

EACH adult (person 18 years or older) who lives in your household must do the 8 hours a
month of these activities unless she or he is exempt.

Who in my household is exempt from doing these things?

An adult public housing resident is exempt from this requirement if she or he is

• working
• 62 years old or older
• Blind or disabled and provides documentation that because

of the disability she or he cannot do the community service
or economic self-sufficiency required

• the primary caretaker of a person 62 or older or a person
who is disabled

• exempt from work under the rules of MFIP
• exempt from work under the rules of MN General Assistance

What does the PHA have to do as its part of this requirement?

The PHA must do the following things

• write a policy about how it will enforce these requirements and put the policy in its
written policies and Annual Plan.  The policy must tell you how the PHA will decide
if you are required to do the service or activities and if you are exempt.  The policy
must tell you how the PHA will handle changes when your exemption situation
changes.

• give you a written description of the service requirement that tells you how to claim
you are exempt and how the PHA will verify your exemption status.

• give you written notice of its decision about the exempt status of each adult mem-
ber of your household.

• give you written notice of your right to use the PHA Grievance Process to correct
mistakes in PHA decisions about your exempt status or your household’s coopera-
tion with the service requirement. See “The Public Housing Grievance Procedure”
section of this booklet on page 38.

• review and verify that your household completed the service requirement at least
30 days before the end of your 12-month lease.  If your service was done with an
organization, and not a PHA program, then proof must come from that organiza-
tion.

• keep proof of your exemption or service requirement completion in your tenant file.
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• give you written notice that
-you have failed to complete the 8 hours a month requirement
-it will not renew your lease
-you have the opportunity to correct the failure so you can renew your lease
-it will sign an agreement with you, or the member of your household that
needs to make up the hours, to complete this requirement so your lease can
be renewed.

What if adults in my household don’t do the required activities?

At least 30 days before your 12-month lease period ends, the
PHA will ask you to prove that each adult in your household
has done 8 hours a month of community service or economic
self-sufficiency activities, or is exempt from the requirement.
Any activity, other than one run by the PHA, will have to be
confirmed  with a signed verification (such as a letter) from the
organization stating what you did and including the total
hours.  If you or a household member are exempt, you may
have to prove that you meet one of the exemption categories.

If you or a household member did nothing to meet this requirement or did not do the 96
total hours required in a year, you will get a notice that you have not complied and that
the PHA will not renew your lease.  If the adult who failed to do the required service or
activity has moved out of your household, you will have to provide a written statement
that the person has left.

If you are short some or all of the 96 hours required, your lease will be renewed if you sign
a written agreement with the PHA saying you will complete the needed hours.  Since you
may still have the eight hours a month requirement to fulfill in the new year, be sure your
agreement to catch up on hours for the old year is realistic.  Don’t agree to a schedule to
make up service hours you know you can’t keep.  An agreement you break could lead to
eviction.
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EXTRA CHARGES

Do I have to pay for anything besides my rent?

The PHA  cannot charge you extra for services they provide or supply such as

•    utilities
•    garbage collection
•    furnished appliances
•    pest control
•    regular maintenance and repairs

You also cannot  be charged for

•    “fines” for violating the lease or rules
•     legal fees or court costs to enforce the lease regardless of outcome, but the lease  can say
that you must pay these costs if you lose
•     the cost of an interpreter at meetings with the PHA if you don’t speak English or need
an interpreter due to your disability
•     damages resulting from domestic violence. The federal Violence Against Women Act
(VAWA) protects victims of domestic violence, dating violence and stalking.

The PHA can make you pay extra for the following items, but only if stated in the lease.

• security deposit equal to your rental payment
• a reasonable late  fee if you do not pay your rent on time
• the reasonable cost to repair or replace damage to your apartment that goes

beyond “normal wear and tear.” You must receive a list  with what the cost of
these charges will be and the list must be posted in the building. It does not
matter if you caused the damage or  it was someone else in your household or
invited guests.  The PHA cannot make you pay for damages caused
by criminal activity or vandals or by someone you did not invite
into your home.

• excess use of utilities (when your rent includes the costs of utilities)
• a pet deposit
• garages
• cable TV
• lost keys

There is a legal difference between rent and extra charges. The PHA may evict you if you
fail to pay extra charges, but only if the lease says it is a violation of the lease.  Failure to
pay the extra charges cannot be considered non-payment of rent.  The PHA may not apply
your rent payment to an extra charge and then say you owe more rent.

Any extra charge must be directly related to your tenancy, such as a charge for damages
done by one of your guests in your apartment, but not for damages outside of your apart-
ment caused by that guest.
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Any extra charges must be reasonable and set up in a way that gives tenants a chance to
have input about any extra charges, as well as any changes or additions to the list of
charges. Many PHAs have lists of the amounts set for common charges.

You have the right to a notice of any extra charge.  You  may use the grievance process to
disagree with a charge.  If the PHA files an eviction action against you based on an extra
charge you did not pay and you disagree with, you may want to contact a lawyer. continue
to disagree about the extra charge, the issue of its reasonableness and the PHA’s compli-
ance with its obligations can be a defense in an eviction action based on the extra charge.

Revenue Recapture Rights

If you leave your public housing unit and the PHA believes that you left owing rent or
extra charges, they can refer the total amount of charges to the Minnesota Department of
Revenue who will withhold those charges from your Minnesota Income, Property, or
Renter’s Credit Tax refund.  The PHA can do this because they are considered a govern-
ment agency.  This process is called “Revenue Recapture.”

The PHA cannot use Revenue Recapture if you have set up a repayment plan with the
PHA and you are following that plan. They also cannot use Revenue Recapture if the debt
is more than six years old.

Even if the PHA has referred charges for Revenue Recapture, you have certain rights.  If
the PHA intends to ask the Department of Revenue to withhold your refund, you must be
given a notice of your rights within five days.  The notice must
tell you

• when and with whom your debt was created
• your debt is subject to Revenue Recapture
• you may dispute the validity of the debt
• how you can contest the Revenue Recapture
• that you may appeal

If you intend to appeal the action because you believe the
charges are not reasonable, you should write to the PHA.  At
the top of the letter state “Revenue Recapture Appeal.” Explain why you do not believe
they can keep your refund.  Keep a copy.  You must do this within 45 days of the date the
notice was mailed to you. However, if you have already appealed to the PHA’s claim at the
PHA, you are not entitled to another hearing at the Department of Revenue.

The agency should then have a hearing within 30 days. You don’t need a lawyer at the
hearing, but you may want to call one for advice. If possible, review your file at the PHA for
any evidence about the charges and the notice that was sent. If the PHA did not provide
you with a notice of your rights and your income tax refund is withheld, you can still ap-
peal by writing to the agency requesting an appeal.
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YOUR RIGHT TO A SAFE AND SECURE HOME

What are my rights?

Federal law says the PHA should make sure public housing is “decent, safe, and sanitary.”
If you think there are security problems in your building, tell the PHA in writing.   Be
sure to keep a copy of your letter.

The PHA makes “payments in lieu of taxes”so that public housing residents can receive
the same public services as all other citizens, such as garbage removal, and fire and police
protection. If you do not think you are getting the same services as others who do not live
in public housing, tell the PHA.

What else can I do?

You and your public housing neighbors can work together as a formal tenant organization
with your building manager, the PHA, and the police to make your building safer.  Here
are some of the programs you can participate in to make your building safer

• crime prevention education
• neighborhood watches

CAN I HAVE A PET?

Any resident in public housing may own one or more common house-
hold pets, but the PHA can make reasonable rules about pet owner-
ship.  The reasonable rules the PHA can make include

• requiring you to pay a pet deposit to cover damages caused by
your pet

• limits on the size and weight of the pet
• limits on the type of pet you may have (animals classified as

dangerous can be prohibited)
• requiring you to prove the pet is licensed if local laws require licensing
• requiring you to prove the pet has been vaccinated and/or neutered
• rules about where on the property you may exercise the pet

These pet rules must be in the PHA’s written policies and in the PHA Annual Plan.

If you have an animal that provides services to you because of your disability, that animal
is considered a “service animal.”  In the past, service animals usually were dogs that as-
sisted people with vision impairments, but animals are now used for people with a wide
range of disabilities, including animals that are companions for people with mental health
disabilities.  You may have to provide documentation that your animal is a service animal
and not a pet.  Even though you must care for the service animal and are responsible for
control of its behavior, the PHA’s pet rules do not apply to a service animal.  For instance,
you do not have to pay a pet deposit for a service animal.
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• security patrols
• meetings with the local police

In addition, the PHA can make your building safer by

• screening its employees for criminal behavior
• hiring security personnel
• re-renting vacant units as soon as possible
• installing deadbolt locks, window locks, better

            lighting, fences, and a security system

The PHA might be sued in Court if it does not provide enough security for your building or
home.  This includes the duty to prevent or eliminate illegal drugs from the property.

If the PHA fails to take reasonable steps to protect you from criminal activity, it might be
held liable for the damages caused to you by such activity. The PHA may be ordered to pay
you the costs of these damages, whether to your personal property or to you or your family’s
physical health.

If the PHA still does not provide enough security, there are other steps you can take like
those used to get repairs or maintenance to your home. These steps include

• rent escrow action
• tenant’s remedies action
• code enforcement
• court-ordered rent abatement
• administrative remedies through HUD or local government intervention
• seeking additional funding from other State and Federal housing improve-

ment sources

It is always best to contact your local Legal Services office for advice on which option is best
for your situation. Starting on page 52 of this booklet you can find the phone number of the
office in your area.

Because the safety of you and your family is of primary importance, you will have more
power going to the PHA if you are part of a larger tenant organization.  If you have not
done so, you may want to think about going to the PHA with a number of other tenants to
formally create a tenant organization.
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YOUR RIGHT TO MAINTENANCE AND REPAIRS

What does the PHA have to do?

Federal law and HUD require the PHA to

• comply with all building and housing codes and HUD regulations that affect the
health or safety of tenants.  Check to see if a local housing code exists in your area.

• comply with all lease provisions dealing with maintenance and repair.

• maintain in safe working order all electrical wiring, plumbing, heating, ventila-
tion, sanitation and elevators.

• make sure there is running water and a reasonable amount of heat and hot water to
the rental units.  The only exception is when the tenant is responsible for paying all utility
costs directly to the utility company.

• make sure there are adequate containers for garbage for the whole building.  Ten-
ants must have their own garbage containers inside their own apartments.  Tenants also
must bring their own garbage to the building garbage disposal area.

• make all necessary repairs.

• maintain all common areas in a clean and safe condition.  Common areas include
hallways, community rooms, laundry facilities, sidewalks, and playgrounds.

• follow state laws requiring weatherization and insulation.

Can the PHA charge me for these repairs?

The PHA cannot  make you pay for ordinary repairs and maintenance.  However, the
PHA can make you pay for damages caused by you, other members of your household, or
an invited guest.  See the section of this booklet on page 32  that deals with Extra Charges
for more information. The federal Violence Against Women Act (VAWA) protects victims
of domestic violence dating violence and stalking. If the damages are the result of domes-
tic violence, the PHA cannot force you to pay the repair charges and cannot evict you for
not paying the charges.

The lease might require that you perform seasonal maintenance or
other maintenance tasks where such tasks by tenants of similar
dwelling units is customary, such as shoveling the snow and ice
from the sidewalk leading only to your apartment.  However, any
such provision in the lease must be in good faith and not for the
purpose of evading the clear obligations of the PHA.  The PHA
must exempt any tenant who is unable to perform such tasks be-
cause of their age or disability.
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You can force the PHA to make necessary repairs by filing a

• Tenants’ Remedies Action
or

• a Rent Escrow Action.  With a Rent Escrow Action, you pay your rent to the
court clerk, not to the PHA.  The judge will decide what should be done next.

Before  you file a rent escrow you must
• have proof of the repair problem and
• send the PHA a letter demanding repairs at

least 14 days before you file the rent escrow action
or

• have proof that repair orders by the housing inspector
have expired

Contact your local Legal Services office if you need help forcing your PHA to make needed
repairs.  For more information about tenants’ remedies actions or rent escrow actions, see
the booklet called “Tenants’ Rights In Minnesota.” Your local Legal Services office has a
copy of the booklet.  Phone numbers of the Legal Services offices begin on page 52  of this
booklet.

What can I do if my unit needs repairs?

If your rental unit or building needs repairs you can

• tell the PHA in writing.  Keep a copy of your letter for
            yourself
• ask the city housing inspector to inspect the problem
• take pictures of the problem
• file a “grievance” if the PHA does not make the repairs

The grievance procedure is discussed later in this booklet on pages 38 - 42.

Rent Abatement Or Reduction

Your rent should be reduced or abated if conditions exist that are hazardous to life, health
or safety or are not repaired within a reasonable period of time after you have given notice
of the condition to the PHA.  If the repairs are not made, or if other housing is not provided
to your family, you are entitled to an abatement or reduction of your rent “in proportion to
the seriousness of the damage and loss and value as a dwelling.” Such an abatement or
reduction of rent is not allowed if you reject other accommodations or if the damage was
caused by you, a member of  your household, or your guests.

Can I take legal action?

You have the right to take legal action if the PHA does not make the repairs in a reason-
able period of time. You may be eligible for a court-ordered rent refund or rent abatement
if the PHA does not make repairs within a resonable time.
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THE PUBLIC HOUSING GRIEVANCE PROCEDURE

Every PHA must have a written grievance procedure. It tells you

(1) the steps the  PHA must take when it has a complaint about you
(2) the steps you may take when you have a complaint about the PHA or the actions of
one of its employees
(3) the  process used for a hearing about an applicant’s appeal of the PHA’s denial of
eligibility.

The grievance procedure is in the PHA’s written policies and in the PHA’s Annual Plan.

If you get a notice from the PHA about the grievance process, lease violations or lease
termination, the notice should tell you exactly  what the problem is. Talk to your local

Legal Services office immediately . A lawyer will be able to help
you identify your legal rights and your options.  You may be
able to solve the problem yourself with some legal advice.  If you
wait too long to get legal advice, you may weaken your case or
miss an important deadline.

How does the grievance procedure apply to me?

If you are an applicant

The steps taken in application denial hearings are found in the PHA  grievance procedure .
Denial of application hearings are described in the section of this booklet called  “What If
My Public Housing Application  is Denied” on page 17.

If you are a resident

The grievance procedure applies almost every time the PHA has a complaint about your
conduct as a tenant. If the PHA believes you have not followed the rules in your lease, it
must use the grievance procedure to evict  you,  unless one of the exceptions described
below applies to you. Any notice you get from the PHA accusing you of breaking a rule in
your lease must tell you exactly what the problem is. It must also tell you about your
rights in the grievance procedure and how the PHA will use the procedure.

You may also use the grievance procedure against the PHA, if you believe the
PHA is not doing what the lease says it must do. You have the right to ask for an
informal conference (described on page 40) and to have a formal hearing if needed.
The PHA’s written grievance policy tells you how to make your request and when the
PHA must reply to you.  It is a good idea to make your request in writing and keep a copy
for your records.  The PHA  must give you a copy of its grievance procedure.

If the PHA wants to terminate your tenancy or evict you

In most cases, the PHA must use the grievance procedure if it wants to evict you. The PHA
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must go through the grievance procedure before it can get a court order to evict you (a
Writ of Recovery of Premises and Order to Vacate).  If you choose to waive or skip some
part of the procedure, or if you miss a deadline to ask for a conference or hearing, then the
PHA may skip that step within the procedure.

There are certain situations in which the PHA is not required to use the grievance proce-
dure to evict you. In these situations, the time it takes to evict you will be much shorter.
These exceptions are described below.

When will the grievance procedure not  be used?

1) when the PHA claims you owe rent

If the PHA claims you owe rent, you must receive a written notice telling you how
much you owe and giving you 14 days to pay.  If you do not agree with the PHA about how
much you owe or how the rent is calculated, you may ask for an informal conference.
In order to use the grievance procedure you must  pay into escrow the amount of the rent
due the month before your notice.  This means you would have to put the rent in a special
account until the hearing process is over and there is a decision about how much you owe.
The PHA’s written policies should explain how to escrow rent in this situation.

If you do not have the rent money to put in escrow, or you do not request the grievance
procedure and you do not pay, then the PHA will file an eviction complaint against you in
court. You must go to court to solve the matter. In court you will have the right to
present your case and challenge the way the PHA calculated the rent.  If you go to court
and pay the rent,  plus the court filing fee and service costs in the complaint, you will get to
stay.

2) when the PHA claims (a) the eviction involves criminal
activity that is a threat to health, safety or the peaceful
enjoyment of others or
(b) involves drug-related criminal activity on or off the
premises.

If the PHA claims that you, a member of your household, or your guest, committed crimi-
nal activity or drug-related criminal activity, the PHA may skip the grievance procedure
and go straight to court to file an eviction complaint.

You will receive a written notice of lease termination that tells you the exact reasons for
ending your lease and why the PHA is not using the grievance procedure. The
notice gives a date by which the PHA wants you to move out.  If you do not move out, the
PHA will file a court complaint. There must be an eviction hearing in court before you can
be removed from the property.  You will have the right to present your case in court and
challenge the PHA’s claims about lease violations.  To learn more about your rights in
evictions, see page 43.
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The federal Violence Against Women Act (VAWA) protects victims
of domestic violence, dating violence or stalking. If the criminal ac-
tivity the PHA is using to evict you was an incident in which you or
a member of your household were the victim of domestic violence,
dating violence or stalking, the PHA should not evict you. Tell the
PHA about the domestic violence. Be prepared to provide written
proof that the incident involved domestic violence and that you were
the victim. The PHA cannot require that you have or get an Order

for Protection to stop the eviction.

What happens in the informal hearing/conference?

The first step in a grievance is an “Informal Conference.” The Informal Conference is a
chance to work out a solution.  It is important not to skip or agree to waive this step.  This
is an opportunity for you and the PHA staff to discuss a problem and try to solve it. The
goal of the meeting is to reach a solution to the problem without having a formal hearing.
The Informal Conference meeting may be requested by either you or the PHA.  In the
Informal Conference process you have the right to

• written notice of the reason for the informal conference

• have an advocate  with you to help you present your case

• have an interpreter to translate for you.  The PHA cannot ask you to pay for
the interpreter

• make a Reasonable Accommodation request  if the reason for the Informal
Conference is related to your disability.  Be sure to make your Reasonable Accom-
modation request in writing and keep a copy for your records

• tell the PHA about domestic violence related to the incident

• a written summary,  after the conference, that (1) lists the people who were at the
informal conference, (2) describes what was discussed,  and (3) describes in detail
the solution that was reached.  This summary is given to you and a copy placed in
your  file. The summary will be useful in the future if the PHA agrees to do some-
thing and then does not do it. The summary will also be useful in the future if you
agreed to do something and later there is some question about whether you did it or
not.  If you need to talk with a lawyer about your case, the written summary will
help you tell the lawyer about what happened at the Informal Conference.

• written notice about how to request a Formal Hearing  if you are not satisfied
with the Informal Conference.

What happens in the formal hearing?

If the Informal Conference did not solve the problem in a way that satisfies you, then you
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have the right to a Formal Hearing.  PHAs may set up their
Formal Hearing process so there is one hearing officer or there
may be a panel of two or three people who make the decision.
The PHA must put its policies about Formal Hearings into its
written policies and its Annual Plan.

If you do not come to the hearing, the hearing officer or panel
decides whether to postpone the hearing or to make the deci-
sion without you.  If you cannot make it to your hearing when it is scheduled, tell the PHA
in writing you need to reschedule and keep a copy of your request for your own records.
In the Formal Hearing process you have the right to

• have an advocate at the hearing to help you present your case

• look at your complete file,  including any documents about your tenancy and
any regulations that the PHA will use at the hearing.  The PHA must show you the
complete file even if the PHA does not intend to use all of it in your hearing.  You
may make copies of this information but you may have to pay reasonable copying
costs.  If the PHA does not make the file, documents and regulations available for
you to review before the hearing, the eviction cannot proceed.  The PHA must stop
the grievance procedure until the information in your file is shown to you.

• have an interpreter to translate for you.  The PHA must provide the
interpreter at no cost to you

• question all witnesses  who provide information that the PHA is using

• present documents  that support your side of the story

• have witnesses testify  about your side of the story.  The PHA has the right to
question your witnesses at the hearing

• an objective hearing officer or hearing panel.  This means the hearing
officer or panel members must not be the same person or people who made the
decision that is now in question.   The person or people who act as the hearing officer
or panel at the hearing cannot be directly supervised by the PHA employee
who made the decision that is in question

• a decision based on only the information, documents, and testimony pre-
sented at the hearing.   The hearing officer (or panel) cannot do investigation on
its own or base its decision on information that was not presented during the hear-
ing.

• Reasonable Accommodation that will allow you to fully participate  in
the hearing despite a disability, such as a non-verbal interpreter or an accessible
location for the hearing.  The PHA has to pay for the cost of the interpreter if you
have a disability that affects your ability to communicate.
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• present a Reasonable Accommodation request if the rea-
son for the hearing is the result of your disability.  In your Reason-
able Accommodation request tell the hearing officer or panel what
PHA rule or policy you want changed.  Your request should be in writ-
ing and you should keep a copy.  You must be prepared to explain how
the topic of the hearing is related to your disability and how making
the change will help you.  For example, if you face eviction  because

your apartment has not passed inspection and your disability makes it hard for you
to clean properly, you could ask the PHA to change its policies about evicting for
failed inspections.  You should explain how you plan to get your apartment cleaned
and keep it clean in the future. For example, maybe you will get  county  chore
services for people with disabilities.  Since using these services will not burden the
PHA and will allow you to comply with the lease, your Reasonable Accommodation
request should be granted and the eviction cancelled.

• a written decision  from the hearing officer or panel with the reasons  for the
decision.  The hearing officer or panel must state the specific evidence presented at
the hearing that it used to make the decision.  A simple “yes,” “no,” or “approve
termination” is not enough.  If you made a Reasonable Accommodation request as
part of your hearing, the decision should state exactly what the hearing officer or
panel decided about the request.  The law says a Reasonable Accommodation re-
quest may be denied only  if (1) it requires the PHA to fundamentally alter its pro-
gram or (2) if it imposes an undue financial and administrative burden on the PHA.
The written decision must state the specific evidence from the hearing that justifies
denying your Reasonable Accommodation request.

What if I lose at the formal hearing?

If the case involves unpaid rent
The PHA must file a complaint in state court to get a court order called a Writ of  Recovery
to move you out.  If you come to court with all of the rent the PHA claims you owe, plus any
filing and service fees claimed in the complaint,  you can pay the PHA and stay in the unit.
Sometimes you can negotiate with the PHA for more time to pay. You must follow your
agreement.

If you cannot pay the amount the PHA claims you owe, you are limited in what you can tell
the judge in your defense.

If you did not pay the rent because there are repairs that need to be made , you may tell
the court about the repairs.  However, you must pay the rent that is due to the court
while the case is being decided.

If you are paying “Minimum Rent” but are not able to pay your rent , you can argue that
one of  the following federal law exemptions apply

(1) you lost your eligibility for public benefits or are waiting to be approved for public
benefits
(2) your income has decreased
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(3) you had a death in your family
(4) you will be evicted because you are unable to pay “Minimum Rent”

If the court agrees that one of these legal exemptions apply to you, then you can stay.

If you do not have one of these defenses and you cannot pay the rent due at your hearing
the court will probably decide against you. The judge will sign the Writ of Recovery
ordering you to move in seven days or less.

If the case involves lease violations
The PHA must file a complaint in state court to get a court order called a Writ of
Recovery to move you out.  You have the right to go to court and tell your side of the story
about the PHA’s claims.  You have the right to an interpreter in court to translate for
you. You cannot be charged for the cost of the interpreter.

You may cross-examine the PHA’s witnesses. You may present witnesses and documents
to prove your defense in court.  If the judge agrees with you, you can stay.  If the judge
agrees with the PHA, the judge will sign the Writ of  Recovery ordering you to move out
in 7  days or less.

EVICTIONS FROM PUBLIC HOUSING

Summary of the Eviction Process in Public Housing

• The PHA cannot evict you unless it can prove you broke
the lease. This means you have a legal right to continue
living in public housing unless an important rule is broken.

• You must receive a written notice telling you why the PHA wants to evict
you. The notice must be specific about the reasons.

• The notice should be translated if you do not speak English.
• If you have a disability that affects your ability to read the notice, the PHA

must “accommodate” your disability and give you the notice in a way that
informs you of what it says.

• In many cases, the PHA must give you thirty (30) days before asking you to
leave.  In other cases it can tell you to leave much sooner.

• You have a legal right to see and copy all information in your PHA file.  Make
sure you ask that all of the file be given to you.  The PHA cannot hide part of
the file from you.

• You can ask for a grievance hearing in many cases.  See page 38, “The Public
Housing Grievance Procedure.”

• Public housing tenants have a legal right to defend their case in a trial in
court.

• The PHA must file an eviction case in court if you do not move out.  You
should try to get a lawyer to help you if you can.
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What happens in an eviction action?

An eviction action is a civil lawsuit a lot like any other lawsuit. The
two sides must follow rules set by the court for the case, present evi-
dence the court will accept under the Rules of Evidence and con-
vince the judge that he or she deserves to win. The judge will gener-
ally not investigate the case or make sure deadlines are met, but
will simply listen to the evidence and make a decision.

The following are some of the steps in an eviction action.

1. The PHA sends a “termination notice” and asks you to
leave by a certain date. You can avoid having an eviction action filed if you
give up your public
housing apartment and leave by that date. You should inform the PHA if you
leave.

2. The termination notice is a very important document. In the termi-
nation notice, the PHA must tell you what things you did to break your lease.

 

Is a public housing eviction different from any other eviction?

In Minnesota, you can only be evicted against your will if a legal case is started in court.
These cases are called “eviction actions.”  They used to be called “unlawful detainers.”  If
you think you have a defense to eviction, you should take part in the court case by re-
sponding to the PHA’s court papers.  The law says a PHA can evict a public housing tenant
only if there is “good cause” for the eviction.  Good cause can mean many different things.
It can mean that the resident has violated an important promise made in the lease or has
done some other thing, usually less important, but done a number of times. It can mean
that the resident has not paid rent after being given a chance to pay overdue rent.  The
lease will say what the resident has promised to do in each of these cases.

The PHA must give you a written statement saying how you have violated the lease.  This
statement is only the PHA’s belief about what you have done.  To defend yourself, you
should prepare to prove that one or more things are not true. The PHA must prove at least
one important part of what it says in order to win the eviction action.

• An eviction case usually takes 3-4 weeks to be finished.  If you lose, you will
be evicted.  If you win, you may stay.

• If you are evicted for certain kinds of conduct, you may be prohibited from
living in public housing for up to five (5) years.

If the lease violations are the result of domestic violence you may be protected against
eviction by the federal Violence Against Women Act  (VAWA). Victims of domestic vio-
lence, dating violence or stalking should not be evicted from public housing as a result of
these crimes. You should prepare to show the court how the lease violations are the result
of domestic violence and ask that the case be dismissed.
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It must tell you about witnesses and describe in detail the actions that caused
it  to decide to end your lease. If these things are not true or the evidence is
not complete, you should try to save your lease. The notice must tell you that
you can ask for a grievance hearing or that the grievance hearing is “waived”
or given up. If the grievance hearing is waived, you can go to court.  See
page 38 for more about the public housing grievance procedure.

The termination notice must be translated if you do not speak English. The
notice must meet your needs if you have a disability that affects your ability
to communicate.

3. A Summons and Complaint will be given to you.  The Summons is a court
paper that tells  you when and where to go to court.  You will have 7-14 days
to prepare your case before you must go to court.  This is usually the last
chance you will have to find a lawyer to help you, so you should try and find a
lawyer if you can. The Complaint is a court paper that presents the legal
claims of the PHA against you.

4. If you do not speak English, the Court must provide a free interpreter for
you.

5. You should appear in court and tell the judge why
you should not be evicted.  It is usually better if
you file a written statement answering the PHA pa-
pers if you can.  You should give the PHA a copy of
your statement. See appendix page 1-A at the back
of this booklet for a “form answer” you can use.

6. Ask for a trial.  You have a right under the law to a jury trial or a judge trial.
You can choose either but you may have to pay a small fee for a jury.  You can
ask the judge to “waive” or take away the jury fee.  If you ask for a jury, be
prepared to tell the judge why you want it.

7. The trial can happen on the same day or may be scheduled a few days later.
You can ask the court clerk in advance whether cases are usually heard the
same day or scheduled later.

8. When the trial starts, the PHA must go first.  It must present evidence that
backs up what is said in the termination notice.  You are allowed to question
the PHA’s witnesses about the case when they  testify.  The PHA cannot present
evidence of things that are not in the notice.

9. It will be your turn after the PHA is finished.  It is much better to have actual
witnesses testify about facts in your case.  Many judges will not accept writ-
ten statements from witnesses as evidence.  One reason is because the other
side can not cross-examine that testimony.  If the PHA wants to use written
statements from witnesses, you should object and ask that the court not con-
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sider the written statements as evidence.  You have the right to use a sub-
poena to make your witnesses to come to the trial.

10. After the evidence is heard, the judge will make a decision about whether you
should be evicted or not.  If you win, you can stay in public housing and the
PHA can’t use the same complaints to try to evict you again.

11.       If you lose, the judge will order you to leave the apartment, taking
your property with you, in a very short time. The Sheriff or some other
peace officer will give you a paper called a Writ of Recovery.  This is the
Court’s eviction order.  You will need to leave within the time the Sheriff
tells you to leave.  If you do not leave, the Sheriff  can come back later and
force you out of the apartment.  Sometimes, the PHA may agree to let you
stay for a few more days.

12. You can appeal the court decision.  An appeal can be very complicated and
you will usually need a lawyer. Appeals in Minnesota  must generally be
made within ten (10) days.

What can it mean for me if I am evicted from public housing?

If you are evicted from public housing you must move out of  your apartment.  You will not
benefit from the lower rent in public housing.  This will probably have a big effect on your
finances because you will probably have to pay market rate rent in your next apartment.

If you are evicted from a public housing apartment because you or someone you are re-
sponsible for took part in drug-related criminal activity while you were there, you will not
be legally entitled to live in any federally subsidized housing again for at least 3 years .
PHAs keep lists of these types of evictions and will tell other PHAs about you.

Some PHAs may refuse to grant admission to persons who have been evicted for reasons
other than drug-related conduct.  Some PHAs even refuse to admit people who have been
evicted for not being able to pay rent.

What about expungement?

Many tenants in Minnesota are aware that having an eviction can make it hard to find
another apartment.  This is also true for eviction from public housing.

“Expungement” must be separately ordered by a judge.  It means that the public records
in the court of an eviction action will be erased and destroyed.  You must make a special
request to the judge for an “expungement.”  This request is called a “motion.” The judge
will decide on your request by following certain legal standards. The legal standards are
changed from time to time and they are very difficult standards to satisfy.  Not many
tenants are able to get their cases expunged.

The general public, including tenant screening companies and landlords, will not be told
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Rights of Residents and Community Advocates To
Be Involved

HUD believes it’s important for PHAs to involve tenants in making decisions and policies
concerning their homes. PHAs are required to prepare and submit Five Year and Annual
Plans to HUD to show how they are operating their programs and floowing HUD rules.
The law and HUD's rules say that housing  authorities must involve residents in the plan-
ning  process and in running their programs. Residents will have to be watching to make
sure that this happens in a meaningful way.

HUD rules say that residents have the following rights

• A housing authority must set-up one or more Resident
Advisory Boards.

• The role of Resident Advisory Boards is to help in
            putting plans together.
• A Resident Advisory Board must "adequately reflect and

represent" the residents helped by the housing authority.
• Your housing authority must give "reasonable resources" to Resident  Advisory

Boards so they can function.
• Your housing authority must consider all recommendations made by Resident

Advisory Boards.
• When submitting its final plan, your housing authority must give HUD all recom-

mendations made by Resident Advisory Boards and talk about how it handled these
recommendations.

• Resident Advisory Boards, and any resident or member of the public, has the right
to comment at a public hearing. The housing authority must hold the hearing be-
fore its plans become final.

• If a housing authority does not give Resident Advisory Boards enough notice and
chances to participate, a Resident Advisory Board can challenge and stop a plan
from getting approved by HUD.

• If a housing authority is not following a plan that HUD has approved, anyone can
file a complaint with HUD, and it must take action.

Establishing Resident Advisory Boards

Having good resident participation throughout the planning process depends on having
Resident Advisory Boards that truly represent the residents and are supported well enough
by the housing authority.

Residents need to carefully keep track of how Resident Advisory Boards are formed.

about an expunged eviction.  PHAs can, however, continue to tell landlords and other
PHAs throughout the country about an eviction that it knows about, even if it was ex-
punged.
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HUD rules say that housing authorities must form Resident Advisory Boards by doing the
following

1.  If a jurisdiction-wide resident council exists  that is rightfully elected by resi-
dents and complies with HUD's tenant participation rules, the housing authority must
appoint this council.

2.  If there is no jurisdiction-wide resident council, but there are local resident councils
that are rightfully elected, the housing authority must appoint these resident councils or
their representatives.

3.  Where rightfully elected resident councils do not exist, or an existing resident council
would not represent residents enough, the housing authority must urge residents
to form rightfully elected resident councils and follow the tenant participation rules.

4.  As a last resort, if there are no resident councils  that would "adequately reflect and
represent residents," the housing authority may pick the Resident Advisory Board mem-
bers, but it must give "reasonable notice" to residents.

5.  Where there are 20% or more of residents who receive Section 8 tenant-based  assis-
tance, the housing authority must make sure that the Advisory Boards have a reasonable
amount of Section 8 residents.

Make sure that your housing authority does not forget a rightfully elected resident council
and instead pick its own Resident Advisory Board.

Learn about HUD's tenant participation rules. These rules have re-
quirements for resident participation in operating public housing.
The rules are often referred to as "Part 964" for short because their
legal citation is 24 C.F.R. 964.

The tenant participation rules call for

• resident councils to be rightfully elected, which means fairly and democratically
elected.

• an independent third party oversees resident council elections to make sure that
they are fair.

• elections to be held at least once every three years.
• at least 30 days notice of election and nomination procedures and dates to be given

to all residents eligible to vote.
• resident councils to have written procedures, such as by-laws, which spell out

election and recall election procedures.
• housing authorities to stop recognizing a resident council if it fails to hold fair and

frequent elections.

If your resident council is not rightfully elected or representing residents enough, review
your resident council's by-laws. The by-laws should state the council's duties and explain
how to hold an election or recall election.
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Understanding How to Work with the Housing
Authority

From  the start, Resident Advisory Boards should press
for a clear understanding of how the boards and a hous-
ing authority should work together.

Suggested principles, which could be written in a memo of  understanding, include

‚ The Resident Advisory Board should have independent funding to support  its
operations.

‚ The advisory board should set its own meetings and agenda.
‚ The board and housing authority should schedule regular meetings to discuss

how plans are to be made.
‚ The housing authority should let the board know about all decisions it makes about

the plans.
‚ The housing authority should talk to the advisory board before final decisions are

made.
‚ All notices to residents about plans should be posted at each housing development.
‚ Copies of pending and final plans should be made available at each housing develop-

ment for viewing in the evening, as well as during “normal” working hours.

Before a Resident Advisory Board agrees on all or parts of a plan, the following steps should
happen

1. The housing authority must give the advisory board information and documentation
    to be reviewed before a meeting.
2. A briefing should be scheduled by the advisory board to allow members to ask the
    housing authority questions and discuss issues.
3. The advisory board should have time to let  residents know about the plan and talk
    about it.
4. The advisory board should have the time and resources to talk with advisors as
    needed.
5. The housing authority should quickly answer requests for information either in writing
    or with follow-up meetings.
6. The advisory board should meet as a group before voting or agreeing on any plan or
    document.

The advisory board should also have a clear understanding about how it will work in a
democratic way that represents residents best. For example

‚ The advisory board must have its own written procedures, such as by- laws, that are in
        keeping with HUD tenant participation regulations and are clear and understood by
        all members of the advisory board and other residents.
‚ All advisory board meetings should be open to all residents. Residents should be given
        reasonable notice of the date, time and place of meetings.
‚ An advisory board should have regular meetings with residents to make sure they
       have input.
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‚ Notes from all advisory board meetings should be kept and made available to resi-
      dents.

The housing authority can have more than one Resident Advisory board.  Because Sec-
tion 8 and public housing tenants face different issues (such as how rents are set and how
certain programs are working), it may make sense to have one advisory boards for public
housing and one for Section 8.  If this were done, there could be joint meetings on issues of
joint  concern.

Advocating for Resources for Resident Advisory
Boards

HUD’s rules say that a housing authority must “allocate rea-
sonable resources” to make sure the  Resident Advisory Boards
work well.  Keep in mind the rule says must  and this is very
important. Unfortunately, the rule is also vague and does not
define what is “reasonable.”

However, HUD rules do require that the “resources” give the Resident Advisory Board
reasonable means to do the following

1. Get informed on programs covered by the PHA Plan.
2. Communicate in writing and by telephone with assisted families.
3. Hold meetings with public housing and Section 8 families.
4. Get information about covered programs on the Internet.

For this reason, Resident Advisory Boards need to be clear about what types of resources
can help them work independently from the housing authority. Put together a budget.
The more concrete you are about what you need, why you need it and how much it will cost,
the better you will be able to recommend it.

The following are some items to think about when putting together a request for “resources”
to the housing authority.

‚ A coordinator hired by the Resident Advisory Board to set up and coordinate resident
meetings.

‚ Funding to start a well-run resident-wide communications system and for copying and
distributing flyers and notices to residents to keep them up-to-date about the planning
process.

‚ Funding for training, technical assistance and advisors.
‚ Space for advisory board meetings.
‚ Funding or resources for child care, interpretors, translators and transportation so

board members and residents can fully participate in meetings.
‚ Fees for board members who will be assisting the housing authority in putting to-

gether plans.
‚ Computers—or use of  computers—so an advisory board can get information about

public housing available on the Internet.
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HUD has the authority under a new law to give contracts or grants for technical assistance
directly to resident councils.  To what extent HUD will do this is unclear at this time.

Sources of Funding for Resident Participation

The following funding sources could help resident participation.

‚ Housing authority operating funds to cover the cost of tenant participation in man-
agement and policymaking. Residents must ask housing authorities for this money.

‚ Housing authority capital funds (modernization) for costs such as resident council of-
fice or meeting space. Residents must ask housing authorities for this.

‚ HUD grants, such as the new Resident Opportunity and Self- Suf-
ficiency Program. Resident groups must apply to HUD for this.
‚ Local, state and private sources of support, such as local Commu-
nity Development Block Grant funds, which groups apply for through
towns and cities.
‚ Duly Elected Resident Councils. Under HUD’s tenant participa-
tion rules, duly elected resident councils (in housing authorities with
more than 250 apartments) may receive up to $25 per unit per year
for resident participation activities.  Rightfully elected resident coun-

cils should ask for this money. The housing authority can use $10/per unit per year to
pay its costs for resident participation activity (including the cost of holding elections).
If asked, a housing authority should also give a rightfully recognized resident council
free office and meeting space.

If your PHA will not give the Advisory Board the resources residents think are “reason-
able,” residents should complain to the local HUD office (a Community Builder or a staff
person in the PHA housing management division may be best) and ask the local legal
services office for help.  If HUD does not respond, residents may want to contact their
Congressional representative.

Electing Residents to Housing Authority Boards

Another way to get residents to the table is by getting them on housing authority boards.
Now, for the first time in history, federal law says that larger housing authorities must
have at least one public housing or Section 8 resident on its governing boards. (In some
states, this may not be applicable.)

This person is chosen by the housing authority unless your housing authority Plan states
the resident must be elected by other residents. This gives residents the opportunity to
vote for a representative on the housing authority board. But it must be stated in the
housing authority’s Plan.

Stand up for your housing authority’s Plan to say that the resident member of the board
will be elected by residents, not picked by the housing authority.
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