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Landlord Tenant

Relationships

BothStauntonrenters, owners
haverights, responsibilities
By Maria Longley/staff Insidemlongley@newsleader.com

STAUNTON- Two yearsago,
a toughdivorceleft Samantha
lies financiallyunableto buy a
home.With hertwo childrenand
boyfriend, she renteda town
houseat 15 ProspectSt., partof
a row of 1901 vintage town-
homesthat the landlordtold her
wason Historic StauntonFoun
dation’shousetour.

But as soonas shemoved
problems began, Lies said.
Although she lovedthe town-
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house,lies said shemadecom
plaintsaboutseveralissues.The
radiatorsdidn’t work well, and
the walls behind them were
crumbling.The stairwellspin-
dies were extremely loose.
The roof was leaking in her
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A stack of files representing cases concerning tenant complaints against their landlords rests on a table at Blue
Ridge Legal Services in front of attorneys Lee Dunham, Jeff Link and Kimberle Harding. Such complaints consume
between 15 percent and 30 percent of their workload.
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Christina Shea rents out these historic townhouses
on Prospect Street
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daughter’sbedroomandasec
tion ofceiling damagedby the
waterbegansagging.Theelec
trical systemtrippedoff line
frequently.

During the 20 monthsshe
lived there, Lies said she
repeatedlycalledher landlord,
ChristinaShea,andtold Shea’s
husbandJay, whotook careof
minor repairson theproperty.
aboutall theproblems.But her
landlordtook severalmonths
- nine to fix the ceiling - to
makerepairs,shesaid.

It tookcomplaintstiesmade
to the city’s buildingdepart
mentto getthe majorrepairs
done,shesaid.

"It tookher four daysto get
the electricitybackon whenit
tripped last May," shesaid.
"You getvery tired of having
to call, andyou beginto ignore
theproblems,"lies said. "You
becomedisheartened.It’s very
demoralizing.It’s almost a
reflectionof who you are is
what theapartmentbecomes."

Sheahasa very different
versionof whathappened.

Like most other cities,
Stauntonhasits shareof ten
ant-landlorddisputes.Many
from both sideshavehadto
put up with bad eggsat one
timeor another.Tenantshave
hadto dealwith lazy or irre
sponsible landlords. And
manya trustworthylandlord
hasrentedto arecklessdead
beat.

Yet StauntonBuilding Offi
cial JohnGiover andJohn
Whitfield, director of the
region’slegalaid office, agree
that Stauntonis fortunatein
that the daysof siumlords-

commonlythoughtof asprop
erty ownerswho profit from
rentingout substandardhous
ing - aredecadespast.

* But they also agreethat
thereis no shortageof cash-
strapped landlords who
overextendthemselvesand
wind up in troublefor failing to
make essentialrepairs -

repairsthataffecttheappear
anceof thesurroundingneigh
borhoodandthequality oflife
of their tenants.

Some ‘problems at the
ProspectStreettownhouse
that Lies rentedwerenever
fixed, lies said. Although she

askedfor one, shesaidher
landlordnevergaveheracopy
of the notesshemadeduring
awalk-throughof the town
housebeforeshemovedin.
Sheahadlies evictedin Feb
ruary forbeinglateon therent
morethantwice,aviolationof
the leaselies signed,but Iles
thinksSheaevictedher and
herfamily in retaliationforher
complaints.

Now shesaidSheais keep
ing her $675securitydeposit,
citing a laundrylist of items
thatshesaidLies is responsi
ble for. But the damagesthat
Shea is charging lies for
alreadyexisted,Lies said.

Landlord surprised
by complaints

But Sheasaidliesnevertold
her aboutthe problemsshe
hadin the apartment.

Shea,who boughtthe row
of historic townhouseson
ProspectStreetfive yearsago,
said sheand her husband
haveput alot of thneandmon
ey into fixing up their proper
ty.

Sheproudly tookavisitor on
atourof the townhouse.

"I’m not going todenythere
wereproblems,"shesaid."But
tiesneglectedto tell meabout
them.OnceI wastold, every
thing was fixed in a timely
manner."

Sheasaidshewas surprised
to receivenoticesfromthecity
lastyear.

"I dontunderstandhowthe
city can listen to one person
andthennot verify everything
with the landlord. She never
told me aboutany of these
problems,"Sheasaid."She
neversaidanythingaboutthe
ceffing."

Former tenant Jennifer
Fitzgeraldalso complained
aboutwaterdamagein the
unit she was living in at the
time. Accordingto thenotesin
the city’s complaint records,
Fitzgeraldtold the building
departmentthatthe"ceiling is
ready to fall in any time
Landlordhasbeencontacted
four or five timesnow, but
nothinghasbeendone.’

Fitzgeralddeclinedto be
interviewedfor this story.

Sheasaidsheknewthecell-
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ing in Lies’s andFitzgerald’s
Units eachhad smallbrown
spots, and she had had a
rooferfix it. The work hadn’t
beendoneproperly, andthe
tenantsdidn’t tell her,shesaid.
Sheasaidshespoketo Fitzger
ald aftershecalledin hercom
plaint to the city. She said
Fitzgeraldapologizedto her
about the "miscommunica
lion. Sheonly told myhusband
once,andshedidn’t clearly
communicatethe severityof
theproblem."

Sheaddedthatshehadlies
evictedbecauseshegrewtired
of receivinglies’s rentalpay
ments late. Sheasaid she
repeatedlywarnedLies thatif
shecontinuedto receivepay
mentslate, shewould have"to
endthebusinessrelationship."

Shea said she kept her
depositbecauseshesaid Lies
andher family damagedthe
apartment,whichlies denies.
Shesaidshefoundpermanent
ñiagicmarkeron the wails,
moldingsandthewoodfloors,
scratchmarkslies’s dogmade
on the doorandanotherdoor
that looked like it hadbeen
kickedin.

"It’s very importantto meto
providepeoplewith a nice
placeto live," Sheasaid. "My
husbandandI planto retire
there. We care about that
property very much. Lt’s a
beautiful,historicbuildingand
becauseit’s historic it needs
maintenance.I tell all my ten
antsthatif anythingneedsto
be repaired to just let me
know."

‘ Comparedto otherproper
ty ownersin thecity, Sheahas
few complaints- in factjust
the threeover the last two
years- unlike BerdiePan
nell’s neighboron Sunnyside
Street,whosenamecomesup
moreoften in the city’s com
plaint system.

Activist neighbor
wants city’s help

Like her flawless cotton
shirt, Berdie Pannell’sfarm
house-stylehome is bright
white, appearingfreshlypaint
ed. Herhouseis accentedby
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pewtershutters,and ornate
woodworkframesafrontperch
furnishedwith white rocking
chairs.

"I was born nextdoor," she
said. "I grewup in this neigh
borhood.I takegreatpridein my
neighborhood."

Sheregularlysweepsherfront
stepsandthestreet.

"Peoplepasingby teaseme,"
shesaid,smiling."They say,‘Are
you workingfor the city stow,
sweepingthosestreets?"

It angersPannellthatafterthe
hardwork shehasput into her
home,the duplexnextdoor is
not keptup the way shetakes
careofher home,shesaid.

"It’s in badneedof a paint
job," shesaid."Many timesthere
is trashin theyard.If some4iing
needsto berepairedit’s just
patchwork;in my opinion it’s
not really fixed."

But officials saidthey canonly
gosofar in gettingownerstofix
their propertiesunderthelaw.

"We’re not the good taste
police," saidJohnGlover, the
city’s building official. Glover
overseesthreecodeenforcethent
officerswhoenforcefire, zoiing
andpropertymaintenancevio
lations.

"A iot of peopleareconcerned
with cosmeticthings,whichwe
can’t address,"he said. "The
code is all about safety and
maintenance,notappearance."

The city cannot,for instance,
serveanownerwithaviolation
noticefor ahousewith peeling
paint,unlessthe wood is so
exposedthatthewoodisslow
mg rot.

Neighborhood
dictates rent

Pannellblamesthedeterijora
tion of her neighborhoodon
poorly runrentalpropertie.

In additionto city officials,Pan
nell hashadseveralconversa
tionswith theowneroftherntal
propertynextto herhome,Gary
Theiss.

Theissstartedto buyprder
tiesthroughoutthecity innost
ly blighted areas15 yearsago.
He rentsout nearly50 units.

They maynot be polished,
Theisssaid,butthey areinbab
itableunderthe"Uniform Build
ing Code,"thestatelawthaisets
housingstandards.And most
importantly,theyareaffordable,
hesaid.Hecharges$375fotr his
one-bedroomand$425for his
two-bedroomunits.

"The neighborhooddic1ates
whatyoucan chargein rØnt,"
Theisssaid."We discoveredloca
tion matters.Our WestBeverley
property,for instance,wecould
fix thatup reallynice,butwestill

couldn’t chargemorefor rent
becauseof whereit is. No one
wouldpayhigherrentsto live in
thatneighborhood."

Theissandotherlandlords
whooffersimilarly pricedhous
ing providea neededservice,
Giover said,by keepingtheir
prices low. But their properties
alsoappearmostconsistentlyin
thebuildingdepartment’scom
plaintdatabase.

Ofthe310compiaintsthecity
hastrackedover the two-year
period betweenFebruary2003
andJanuary2005,107 of those
wererelatedtorentalproperties
orpropertiesthatarenotowner-
occupied.

The top five propertyowners
whoreceivedcomplaintswere
Paul Anderson,with nine, Ray
Roberts,with eightand Gary
Theiss,DavidWadeandAntho
ny Meeks,with six each.

Not all the complaintsare
relatedto anyseriousstructur
al, electricalor plumbingprob
lems. In fact, aboutone-thirdof
all the complaintsregarding
rentalorvacantpropertieswere
abouttail grassandweeds.And
not all the complaintslead to
noticesof violation. Some are
found to be exaggeratedor
unfounded.Thecity doesn’ttrack
the numberof codevioiation
noticesit sendstopropertyown
ersasaresultof complaints.

Gloversaidin hisexperience,
landlordsin Stauntoncomply
with violation notices,although
it mightsometimestakeseveral
notices.During his five yearsas
buildingofficial andpreviousfive
yearsasan electricalinspector,
hecan’ttucalleverhavingto take
alandlordto courtfor property
maintenanceviolations.

Glover saidthe city tried a
moreproactiveapproachto get
rid of eyesorepropertieswhenit

launc1ed its Front Porch
Stauntoninitiative in 2001.

A te*m of inspectorsdrove
aroundeveryneighborhoodand
documntedcodeviolationsthat
could be seenfrom the street.
Theownersweresenta"friend
ly" notiepointingouttheprob
lems.

Butwith only threeinspectors
andabut9,000residentialand
commrcia1propertiesin the
city, theprogramwaspostponed
until morestaffcouldbeaddedto
managethecaseload.

"Ltw*s verysuccessful,"Glover
said."youcouldalmostsayit was
too suctessftil."

Tenants, landlords
should know law

Bad andiordscan be found
anywhre,evenin acity assmall
asStaUnton.Aboutadozenfor
mer tenantswhocalledin corn
plaintsjto the city overthe last
twoye4rswerecontactedfor this
story.Some of the complaints
variedfrom failedplumbingand
electricisystemsto roachinfes
tationsandcrumblingwalls and
ceilings.Somesaidthelandlords
wouldr’t fix theprobiemsor sim
ply refisedto returntheir calls.
Most o’ the rentersdeclinedto
be int9rviewed, somesaidfor
fear of retaliation.

Still, theUniform Residential
Landlord TenantAct, passedin
Virginia in 1974,goesfar inpro
tectingbothtenantandlandlord
rights; said LegalAid’s John
Whiffleid.

"I can’tseethesamepattern
of acti*l slumsin Stauntonthat
we usedto see,"he said.The
executivedirectorof BlueRidge
LegalServices,Inc. saidhisHar
risonbirg LegalAid office has
lawyerwho specializein ten
ant-lardllorddisputes.

Assistance
The following organizations

offer people rental assistance
people who qualify:

a Homeless Intervention
Program, or HIP, run by the
Waynesboro Redevelopment
Housing Authority, 946-9230

a Staunton Redevelopment
and Housing Authority,
886-3413

a Staunton Augusta Christian
Relief Association SACRA,
886-3957

I Salvation Army,
885-8157

* Some area churches

"We seemoreisolated,episod
ic typesof situations,"he said.
"What we do seeis an individ
uallandlordwhois struggling
keepup thepropertyfinancial
ly."

Landlordsand.tenants
don’t becomefamiliar with Vir
ginia’sLandlordTenantActoft
make costly mistakes
eitherhasadisputewith theoth
er, Whitfield said.

"A commonproblemwesee
landlordswho don’t know
law andtry to take thelaw
theirownhands,"hesaid."They
will, for example,breakthelaw
by padlockingthedooror tu
lag off the electricityif the ten
antis late ontherent.That’s
gal."

Beforetheactpassed,
hadlittle choicebut to accept
badleaseor crumblingapart
ment,orboth. It was eitherthat
o moveout.

The actcoverstenantsin
rental arrangements.Ten
wholive in an apartmentbuild
ing or in anytypeof multi-fami
ly housingarecoveredby theact.
Tenantsalsoarecovered
landlordrentsoutmorethan
single-family homesin rural
countiesandmorethan
gle-familyhomesin citiesand
urbancounties.

"Wheretheold law isjust
darkvoid for thetenant,the
law is avery balancedlaw and
defineseverybody’srole cleai
ly," Whitfield said.

In mostcases,tenants
educatethemselvesabout
rights canprotect
fromlandlordswhodon’t follow
thelaw, hesaid.

Mike TripplThe News Leader
Gary Theis owns the duplex at 304 Sunnyside St.



Demand awalk-through beforeyou move in
edthe problemsshehadatthe
ProspectStreettownhouseshe
renteduntil February.-

JohnWhitfield, executive
directorof BlueRidgeLegalSer
vices,aHarrisonburgLegalAid
office, saidLies madethe same

mistakemanytenantsmake lease,"hesaid.
whenthey’removinginto anew Doing a thorough walk
apartment; throughanddocumentingany

"Sheneededto insist that existing damagein detail is
sheandher landilorci a.o a pre
tenancychecklist andto get a
copy before she signed the

By Maria Longley/staff
mlongley©newsleader.corn

STAUNTON - In retrospect,
SamanthaLies saidthereare
somethingsshewould have
done differently to haveavoid-
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importantin casethereis adis
puteaboutthe securitydeposit
downthe road,he said.

Whitileld andvalegalaid.org
- a Web site createdby Vir
ginia legalaid offices andtheir
partnersto provideup-to-date
informationon poverty law
issues- recommendthatten
antsbe awareof the following
beforetheymoveinto rental
housing:

* Makesurethe leaseyou’re
signingis a modelleaseunder
the Uniform ResidentialLand
lord TenantAct. If it’s a model
lease,it usuallywill sayso in
fine printin thefooterorhead
er. Landlordswho know the
law usethatlease.The land
lord-tenantact prohibitslease
clausesthatwaive tenantrights
underthe act.

"My favorite oneis whena
landlordsaysin the leasethat

if you violateanythingon this
lease,thelandlordgetsto keep
all your depositfor liquidated
damages,"Whitfield said. "That
is art illegal clause."

* Do adetailedwalk-through
of the apartmentandnote all
cracks,stains,marks- any
damageor flaws.

aDuringyour walk-through,
makesurethesework: Heat,air
conditioningif provided,door
andwindowlocks,majorappli
ancessuch as the stoveand
refrigerator,aswell as the toi
let and faucets.Checkfor major
cracksand evidenceof old
leaks,sincethosemight not
havebeenfixed. Make sure
thereis no mold growingany
where.Ask aboutinsulationin
old houses- they can be
expensiveto heat.

* Don’t sign a leaseuntil
you’re satisfiedwith thecondi
tions, otherwiseyoumight be
walking into trouble.
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Landlord’s duties
UnderVirginia law, all land

lords mustdo thesethings:
aFollow buildingandhous

ing codesaffecting healthand
safety.

aMake all repairsneededto
keeptheplacefit andhabitable.

* Keep in good and safe
working orderall electrical,
plumbing, sanitary,heating,
ventilating,air conditioning
andotherfacilities andappli
ancesthat the landlord sup
plies, or mustsupply.

* Supplywater,hot water,air
conditioning if provided,and
heatin season;unlessthe ten
antalonecontrolsthe heat,air
conditioning or hot water,or
unlessprovided directly by a
utility companytothetenanton
aseparatemeter.

You and the landlord may
agreein writing that you will
do some of the landlord’s
duties, exceptthe duty to fol
low building andhousingcodes
affectinghealthandsafety.The
landlordmustdo this no matter
what. If you andthe landlord
agreethatyou wifi do someof
thelandlord’sduties,this must
bein writing andmustbedone
in good faith. A writing that
triesto shift to the tenantany
dutieswhich can’t be shifted
cannotbe enforced.

Whatextradutiesdo land
lords coveredby theVirginia
ResidentialLandlordTenant
Act have?

Landlordscoveredby the
VRLTA mustdo theseextra
things.

* Keep clean and safeany
commonareasusedby more
thanonetenanthousehold.

* Provide andkeepup trash
containersexceptfor single
family houses.

You and the landlord may
I agreein writing thatyouwill

On the Web
Learn about getting
repairsmade for a rental
unit
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do theseextralandlordduties.
The landlordmustfollow build
ing andhousingcodes,make
repairs,andkeepin goodshape
the electrical, plumbing,sani
tary, heating,ventilating,and
air conditioningif supplied,
no matterwhat. If you andthe
landlordagreethatyou will do
someof the landlord’s extra
duties,this mustbe in writing
andmustbedonein goodfaith.
A writing that tries to shift to
the tenantanyduties which
tan’t be shifted cannot be
enforced.

Whatdutiesdo all tenants
have?

UnderVirginia law, all ten
antsmustdo thesethings.

* Keep your rentedspace
andplumbingascleanandsafe
as conditionspermit.

a Use all utilities andappli
ancesreasonably,andget rid
of trash.

a Not destroyor messup the
property,or allow anyoneelse
to.

* Notdisturbyour neighbors,
or allow anyoneelseto.

* Follow the leaseandrea
sonablerulesofyourlandlord.

What extra duties do
tenantscoveredby theVRLTA
have?

None.Tenantscoveredby the
VRLTA mustdo thesamethings
asother tenants.

- Source:valegalaid.org


