
Discharging Student Loans Due To Disability 
This packet contains general information about discharging student loans due to a severe 
disability.  Advice from an attorney is your best source of information about your specific 
problem.  If you are unable to afford the services of an attorney you can contact CLEAR 
at 1(888) 201-1014 for information on your specific situation.  The CLEAR intake line is 
a legal hotline for low-income persons.  CLEAR provides limited advice and referrals, if 
available. 

Am I Eligible For A Discharge Of My Student Loan If I have A Severe Disability? 
Yes, you may be eligible for a discharge if: 

1. You have a disability that permanently prevents you from working; and 

2. Your disability started or substantially worsened after you took out the student 
loan; and 

3. Your loan is a Direct Federal Student Loan, Federal Family Education Loan or 
Perkins Student Loan. 

How Do I Apply For A Discharge? 
To apply for a loan discharge you must fill out a Loan Discharge Application. We have 
provided a discharge application at the end of this packet.   

You fill out sections 1 and 2 of the application and your doctor fills out section 3 of the 
application.   

Fill out the application completely and carefully.  Make sure your handwriting is easy to 
read.  If you forget to answer a question or if the department cannot read your 
application, the Department will refuse to process your application and will continue 
attempts to collect on your student loan.  Remember to sign and date your application.   

On the application form, your doctor (either a doctor of medicine or osteopathy) must 
certify that you are unable to work and earn money due to an illness or injury that is 
expected to continue indefinitely. If your doctor will not make this certification, then the 
department will probably deny your application.   

Make sure that the information your doctor provides fully explains your condition and 
why your condition leaves you unable to work.   

When both you and your doctor have completed the discharge application, send your 
completed application to your loan holder (i.e. the creditor you owe money to) for 
processing.   

What Happens Next? 
Once the loan holder receives your application, it will review the application and it will 
check your work and your student loan history to determine if you qualify for a 
discharge.  If the loan holder determines that you qualify, then it will turn your loan over 
to the Department of Education for further review.  The Department will have its medical 
professional evaluate your disability application to make sure it meets the Department’s 
strict standards.   
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Before making its decision on your application, the Department may request additional 
information about your health.  Once the Department receives all of the necessary 
information, it will review your application materials and make a decision on your case.  
The Department can decide to reject your application, give you a conditional loan 
discharge, which is the first step towards a final loan discharge, or grant you a final 
discharge.   

What Happens if the Department Rejects My Discharge Application? 
If the Department rejects your loan discharge application, then the department will return 
your loan to its prior status and the department will resume collection activity.  If the 
department denies your application, you should review your loan discharge application to 
make sure you fully completed the application and presented all relevant information in 
your application.  If you find that you did not fully complete the application, if you left 
out important information, if you have additional medical proof of your condition or if 
your circumstances have changed, then you should submit a revised and completed 
application for the Department’s review.  If the Department still denies your application 
after you resubmit it, or if you submitted a fully supported and complete application 
initially, then you can seek judicial review to challenge the Department’s decision.  
Contact an attorney to find out if seeking judicial review is advisable in your situation.  If 
you are low income contact CLEAR for such advice. 

What Happens If The Department Determines That I am Disabled? 

If the Department decides that you do meet their disability standards then it will send you 
a letter that says you qualify for a conditional discharge or a final discharge.  The 
Department will grant you a conditional discharge if your doctor certified that your 
disability began less than three years from the date of your discharge application.  If your 
doctor certified that your disability began more than three years before the date of your 
discharge application then the Department should grant you a final discharge based on 
your application.   

If the Department grants you a conditional discharge then the Department can take away 
your discharge and reinstate collection activity on your account at any time during the 
three-year conditional period, if:  

1. Your health improves so that you are no longer totally and permanently disabled; 
or 

2. You work and earn too much money to be considered permanently disabled; or  

3. If you return to school. 

The conditional period begins on the date that your doctor certified your condition began 
and the period will last for 3 years after that date.  Once the department grants you a 
conditional discharge, then you are allowed to stop making payments on your student 
loan without risking default (note that if you are already in default when you apply for the 
loan discharge, your loan may stay in default during the conditional period).  The 
department will stop all collection activity, which will not start up again unless it 
determines that you are no longer disabled under their definition. 
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If the Department grants you a final discharge, then you should not have a conditional 
waiting period and the Department should issue a final decision that discharges your 
obligation to repay your loans.  Once this happens then the Department, your loan holder 
and collection agencies should stop all collection activity for your loan.  If you made any 
payments on your loan after the date that you were certified totally and permanently 
disabled, then the department will return those payments to you.   

What Happens During The Conditional Period? 
During your conditional period, the department will monitor your disability status and 
your ability to work.  If you work during the conditional period, then you must report any 
earnings that are above 100% of the Federal Poverty limit for a family of two 
($12,830.00 per year for 2005 for the lower 48 states) to the Department.  If your annual 
employment earnings do not exceed the limits mentioned above, and if you do not 
receive any new student loans during your conditional period, then the Department may 
permanently discharge your loan.  If your earnings exceed the limits mentioned above, or 
if you took out any new student loans during your conditional period, then you will not 
qualify for a discharge.  There is only one, very limited exception to the no new student 
loan rule that involves taking out a Federal Direct or FFEL Consolidation Loan.  Contact 
an attorney or CLEAR for more information about this exception. 

What Happens If I am Still Disabled At The End Of The Three-Year Conditional 
Period? 

If at the end of the three year period you are still eligible for the discharge, then the 
Department will grant the final loan discharge and you will not be responsible to pay on 
the loan anymore.  If you made any payments on your loan after the date that you were 
certified totally and permanently disabled, then the department will return those payments 
to you.   

What Happens If The Department Determines That I am No Longer Disabled 
During Or At The End Of The Three-Year Conditional Period? 
If at the end of the three year period or anytime during the three year period the 
Department finds that you are not totally and permanently disabled, then the Department 
will not discharge your loan and the Department will start attempting to collect on the 
loan again.  If this happens to you, you will not be required to pay the interest that 
accrued on your loan during the conditional period.  

Am I Eligible For A Discharge If My Spouse And I Consolidate Our Loans 
Together?   
When borrowers consolidate their loans either on their own or with a spouse, they give up 
some rights with respect to the loans.  We encourage you to seek legal advice before you 
consolidate your loans so you understand how the consolidation will affect your rights in 
your particular situation.  Consolidation loans can be discharged only if you meet the 
conditions for discharge for each underlying loan.   

The Department may grant a loan discharge for joint consolidation loans (consolidation 
loans in which both you and your spouse consolidate your student loans together into one 
loan), if both borrowers meet the criteria for a total and permanent disability discharge.  
If only one borrower qualifies for a total and permanent disability discharge then the 
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Department may grant a partial discharge of the consolidation loan.  Even if the disabled 
borrower’s portion of the consolidation loan is discharged, both borrowers remain jointly 
and severally liable for the balance of the consolidation loan.  This means that if the non-
disabled borrower defaults on the consolidation loan, the lender can go after both the 
non-disabled and the disabled borrower to collect payment on the loan.   

What Can I Do If I Do Not Qualify For A Student Loan Discharge But I am Unable 
to Repay My Loans? 

If the Department rejects your discharge application or if you have read through this 
packet and determined that you will not qualify for a discharge but you are still unable to 
repay your loans please look at our other student loan packets.  Our other packets provide 
general information about what to do when you cannot afford to repay your loans such as 
other loan discharges (including bankruptcy), postponing repayment, and consolidating 
your loans so you can try to get a lower monthly payment amount.  Our other packets 
also discuss what steps the Department or your loan holder can take against you if you 
stop paying on your loan.  If you have questions about your specific situation, contact an 
attorney for advice or contact CLEAR if you are low-income. 

Additional Information 

If you would like more general information about student loans the Federal Student Aid 
website has information about applying for and repaying student loans.  Their web 
address is http://studentaid.ed.gov

1172EN 

 
This publication provides general information concerning your rights and  
responsibilities.  It is not intended as a substitute for specific legal advice.   
This information is current as of the date of its printing, February 2006. 
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