Z N\ Education for Justice FACT SHEET F-1 Fall 2008

(01

—

=2\

=
<

GETTING CHILD SUPPORT

WHAT IS CHILD SUPPORT?

If you have custody of a child, the courts can middeeother parent pay you money to help with
your child’s expenses. This is called child suppdfou can get an order for child support in a
divorce, legal separation, paternity case, custasg, or as part of an Order For Protection (OFP).
Buying gifts, clothes or food for the child does ntacount as child support.

“Child support” has 3 parts:
Basic support— Part of your child’s expenses like food, clothihousing and
transportation
Child care support — Part of your child care costs when you work @t@school
Medical support — All or part of health insurance and other meldicats for your child

Be sure to ask your child support worker or attgymoe the judge about child care and medical care
help from the other parent.

HOW MUCH SUPPORT SHOULD BE PAID?

Minnesota has guidelines for how much support ghbelpaid. In January
of 2007, Minnesota started using a new guidelimesédting child support.

It is calledincome sharesIncome shares sets child support by looking at
the gross income of both parents. Gross incorgeustotal income before
taxes are taken out. There are deductions for athikel or spousal support
ordered as well as considerations for a parentierathildren living with
them.

Basic Support: After each parent’s gross income is figured thejr incomes are added together.
This total is compared to a set chart that showsiinoch money parents at that income level spend
on their children. The number from the chartisnt divided between the parents. It is not always
divided equally. It is divided based on each per'grercent of income that made up the total
income number. For example, one parent’s inconghtibe 60% of the income total and the
other’s is only 40%. The number from the chart lddae divided 60% and 40%.

The time spent with the children affects the amairhild support. If the non-custodial parent
has the children less than 10% of the time, chifgbsrt will not be lowered. But if the non-
custodial parent has the children 10% to 45% otithe, child support will be reduced by 12%.

If each parent has the children at least 45.1%®titne and their incomes are equal, no child
support is paid. If the parents’ incomes are optad, the parent with the higher income will have
to pay the other some child support.

For More Help Goto www.LawHelpMN.org or www.midmnlegal.org



Medical and Child Care Support: In addition to basic child support, the paremiseach be
responsible for part of their children’s medicaperses and child care costs. Again, this amount
will be figured out based on their income.

If the non-custodial parent’s income is below poyene or she will pay a minimum child support
order. The minimum order is $50 per month for 2@hildren, $75 per month for 3 or 4 children
and $100 per month for 5 or more children.

DOES SUPPORT ALWAYS GO BY THE GUIDELINES?

Child support can be set above or below the guideldepending on:
The income, assets, expenses, and needs of bethigaand,
The needs and expenses of the children.

If a parent has remarried, the codoes notcount the income of a new spouse.

HOW DO | START GETTING CHILD SUPPORT?

Each county has a child support office. The offgcalso called the IV-D Unit (“Four D Unit”).
The IV-D Unit must help you get child support. Hennepin County, the 1V-D Unit is at (612)
348-3600.

If you are getting MFIP, you do not need to applyay a fee for help from the 1V-D Unit.
MFIP will send your case to the IV-D Unit. You Wile required to provide some
information to the IV-D Unit, unless there is fayniolence.

If you arenot on MFIP, you must apply and pay a $25 fee. Then the IMfl will work
on your case. To apply in Hennepin County, cdlP}6348-3593.

WHAT IS THE PROCESS FOR SETTING CHILD SUPPORT?

If the IV-D Unit is helping you, they use the Exjted (Fast) Support Process. Other things like
visitation or custody cannot be decided this wigu must file

another case for those things. The Expedited Ghilgport Process

helps parents work out child support problems duyiekd easily.

The IV-D unit starts by serving both parents witSulanmons and
Complaint. These papers state both parents’ in@mesxpenses,
and may also ask for a specific amount of childpsup

Whether the IV-D Unit helps with your case or naiy must serve
and file a financial affidavit. You can get thdidvit form from the
Department of Human Services website. There ap@itant things
that must be attached to the financial affidaike |

Pay stubs for the most recent 3 months

A statement of receipts and expenses, if you dfesgployed

A copy of your most recent tax return including yo4-2, 1099 forms, unemployment or

worker’'s compensation statements

Any other documents that show any other income.




If you do not file the financial affidavit, the cdwvill set your child support based on other
evidence. You will not be allowed to testify abgour income unless the court determines that
you did not have access to the documents.

If the parents do not respond to the papers ofask hearing, the 1V-D unit can ask the court to
order child support based on the information inghpers.

If either parent or the IV-D unit asks for it, adnieg is set. The hearing is held by a child suppo
magistrate or a district court judge. Hennepin @guwses a support magistrate. At the hearing,
both parents have a chance to give facts aboutitiegime and expenses.

After hearing the evidence, the child support miagis or judge must
send out an order within 30 days. If either pareninhappy with the
order, that parent can ask for a review within a9sdof getting the
order.

The parents can agree on child support at anyamdethe IV-D unit
can help you turn your agreement into an order.

DO | NEED AN ATTORNEY?

No. But if your case goes to a hearing, you magtwae. A worker

and attorney from the IV-D Unit may come to therivggand will ask for support but the IV-D
worker and attorney do not represent either parent.

IS THE IV-D UNIT THE ONLY WAY TO GET CHILD SUPPORT?
No. A court can order child support in other cases

Custody,

Parenting time (visitation),

Property division, or

Domestic abuse.
This includes divorce, legal separations, and GréarProtection.

HOW CAN | GET A COST-OF-LIVING INCREASE?

All child support orders include cost-of-living adfments (COLAS). The court can leave out the
COLA only if the other parent does not get payéases or if the Court orders other regular
increases in support.

The amount of the COLA depends upon inflation. ¥an get an increase every 2 years. If you
are using the 1V-D unit, they will get it for yowtmmatically. If you are not using IV-D, you
should go to court to get an increase.

HOW CAN | GET HELP COLLECTING THE CHILD SUPPORT?
You can hire a private attorney to help you collgatd support, but you do not have to. The IV-D
unit must help you:

Find a missing parent;

Establish paternity if needed;

Get a court order setting the amount of child suppo



Collect current and past-due support (even if thermparent lives out of state);

Get an order for medical insurance if the otheeptacould get it at a reasonable cost;
Collect current spousal maintenance (alimony) lifag been ordered by a court;
Change support orders (in some cases);

Enforce your support order.

These services are for all families, no matter Wwas custody.

If your first child support order is after Janudry2007, you can ask the court to have a hearing to
make sure the other parent is paying support. coet will attach a copy of the form to your
order. You must complete the form and send ih&dourt and the other party to ask for a hearing.

HOW IS CURRENT CHILD SUPPORT COLLECTED?
If you get MFIP or other public assistance:

The IV-D unit must help you collect support, freecbarge. Once the court orders support,
the IV-D Unit should collect it by withholding itdm the other parent’s pay check. If you get
MFIP cash, you will get your current child supplout your MFIP will be reduced 2 months
later by the amount of support you got. If you gjatd care benefits, the IV-D unit keeps any
child care support you get from the other paréhyou get medical assistance (MA) or
Minnesota Care, the 1V-D unit will keep your medisapport.

If you do not get MFIP or other public assistance:

The IV-D Unit must help you if you have an order $opport. You must apply and pay a
one-time fee of $25. Call your county’s IV-D offito apply. They will get a court order to
take the child support from the other parent’s glagck and send it to the 1V-D unit. Then
they send it to you. They keep 1% of what is atéld as an administrative fee. You can ask
the court to have the other parent pay you dirattly

Past payments have been made on time

The court finds that direct payment of child supp®in your child’s best interest;

and

The other parent agrees, and the court approvesagmeement.

HOW FAST SHOULD THE IV-D UNIT WORK?
When you first ask for help:

If you go to their office, they must give you thap#ication
that day.

They must take your application the day you conepiteand
pay the fee.

If you call them by phone, they must send you guliegtion
within 5 working days.

After they get your application or get your file from your MFIP
worker:

IV-D has 20 days to open a case file for you.



In this time, the IV-D Unit must decide what helpuyneed and get the facts needed for the
file. They must decide whether they need to fimel ather parent, to set paternity, or to get
a child support order.

They have time limits for each step. For examible,county must file a case to get a
support order within 90 days after finding the nmggarent or setting paternity.

HOW FAST MUST THE IV-D UNIT SEND ME CHILD SUPPORT?

The IV-D Unit must pay you the child support witt#rdays of the date they get it. They must send
you a notice every month that states when it gppett payments for you and how much they
were. If you see a mistake, you need to ask for a reviewithin 30 days.

WHAT IF | HAVE PROBLEMS WITH THE IV-D UNIT?
Write a letter to the head of your county’s chilgpport (IV-D) agency. Be specific as to
what things the IV-D Unit did wrong and whinclude your address, the date and your
case number. Keep a copy of your letter.

If the problem is not explained or fixed in 30 dawsite a letter to:
DHS: Child Support Enforcement Division

444 Lafayette Road

St. Paul, MN 55155-3846

If that does not work, write to:
Administration for Children and Family
105 W. Adam St., 2BFloor

Chicago, IL 60603

For more help call:
Your legal aid office if you have a low income, or
“ACES” (Association for Children for Enforcement 8tipport, Inc.)
at 1-(800) 738-2237.

Minneapolis Legal Aid — CLE Do not use this fact sheet if it is more than 1 yexdd.
MN Legal Services Coalition Write us for updates, a fact sheet list, or altdenformats.
2324 University Avenue W. — Suite 101B Fact Sheets aren’t a complete answer to a legablem.

St. Paul, MN 55114 See a lawyer for advice.



