What is “parenting time” and how is it decided?

Parenting time used to be called “visitation.”islthe time a parent spends with a child. It doesmatter
who is named as the custodial parent, but mostlpame the term parenting time to talk about theetthe
noncustodial parent spends with the child. Thetodecides parenting time according to the bestrasts of
the child. The court cannot take away parentingetor stop you from having parenting time because y
cannot pay child support.

Generally the court wants the noncustodial parenbdve parenting time with the child, unless thare
reasons it is a bad idea, like abuse or harmethimg up parenting time, the court will look aintdys like:
« The age of the child and,

« What kind of relationship the child has had witle tihoncustodial parent. For example, how often has
the noncustodial parent seen the child? Has theustodial parent’s time with the child usually
included overnights?

Because the court wants to know about your paatieeship with the child, it is a good idea to wrthings
down, like the time you spend with your child. Yoan write it on a monthly calendar. Keep trackhad
dates and time that you spend with your child. eGhis information to the court when you make ymgquest
for parenting time. This information can help ttwurt when it is deciding how much parenting timegive
you.

What else will the court look at when deciding pare  nting time?

OnJanuary 1, 2007a new law started that says “in the absence of eidence, there is a
rebuttable presumption that a parent is entitlegteiveat least 25 percenof the parenting
time for the child.”

This means that the court will try to make surd tha child spends at least 25 percent of the
time with each parent. The court figures out howcmR5 percent is by counting the number
of overnights. For example, 25 percent of the ogrts in one month (4 weeks) would be 7
overnights. The court can use a different methedd&termining 25 percent if the parent spends afldime

on separate days with the child but no overnigl8s.the 25 percent parenting time might be 7 fuidekend
days but no overnights. The court may also congtieage of the child. For very young childrermay not

be a good idea for the noncustodial parent to loareenights right away. So the court can considerage of
the child and order some other way to get the 28gm parenting time.

Also new is a6-month review hearing optionafter the court first decides custody or parentintge. See
page 29 for more information.
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The court will also look at:

« Order for Protection. If there is an Order for Protection because of csilo@buse between the mother
and father or an Order preventing the father’'s acntvith the child, the court has to take this into
account when making a decision about parenting.time

Seri iminal - if h b icted of : When both boys and girls
. erious criminal convictions.If you have been convicted of a serioys ;.o raared with engaged

crime, you may have to prove that you should hawe tith your child. | = ¢5thers they demonstrate a

The serious crimes that count in this category are: greater ability to take
e murder or manslaughter initiative and evidence self-
« assault in the first, second or third degree control.
* kidnapping

» deprivation of custodial or parental rights

» prostitution charges involving a minor

» criminal sexual conduct in the first, second ordldegree
* incest or solicitation of a child to engage in ssEbaonduct
* malicious punishment or neglect of child

 terroristic threats or felony harassment or stajkin

Kyle Pruett

You will have to prove that you should get timetwyour child if the conviction was in the last Sayg,

or if you are still incarcerated, on probation,uoider supervised release for the offense. Youalsib
have to prove that you should get time with youtdch the victim of your crime was a household or
family member. You have to convince the court @i should have parenting time or custody rights
by showing that it is in the child’s best interesspend time with you.

If you think this section may apply to you, you maywant to seek advice from a lawyer before
taking any court action.

e Guidelines on Ordering Parenting Time. The court has'’A Parental Guide to Making Child-
Focused Parenting Time Decisions.’This is a document that helps judges make pareriting
decisions. It takes into account the child’s agd development. For example, the Guidelines suggest
shorter but more visits between a noncustodial miaaad an infant. But longer visits and maybe
overnights for a teenager. You can get a copy @fginde by calling the Court Services Division loé t
Minnesota State Court Administration at (651) 2%B-7.

It is also available online at:
www.mncourts.gov/documents/0/Public/Court_InforroatiOffice/PARENTING_TIME_PAMPHLET .pdf

« Other issues that affect the child’s best interestA child who has severe medical problems or other
special needs, like autism, may need a differehéduale of parenting time. A parent’s parentingetim
may be figured out differently to fit with that &diis physical or emotional development.

How to Get Court-Ordered Parenting Time

If you are pro se (without an attorney) the exactype of paperwork you need to file with the court toset
parenting time depends on whether you signed a Regwition of Parentage or have a Paternity Order
from court. Please note that some courts have their own formg @rocedures that may be different
from what is stated here or on the state court welit®. Check with the court where you are filing the

form.
20



If you signed a Recognition of Parentage (ROP) , and you do not have an attorney, you can ask the
court for parenting time by filing Blotion to Establish Custody and Parenting TimeThis form is available
online or from any district court administrator.eSberesourcesection at the end of this guide. You may need
the original copy of your ROP (a yellow or greemypor a certified copy of your ROP before you &igthis
court action.

How do | get a copy of my ROP?

To get a certified copy of your ROP, you must @illt a form asking for it with
$9 in a check or money order to the Minnesota Diepant of Health. You can
find the form to ask for an ROP at the end of tjugde (page 44), or online at:
www.health.state.mn.us/divs/chs/osr/ropform.pdf

The Minnesota Department of Health address is eridim. It may take severa
weeks to get the certified copy of your ROP in riinesl.

If you have a Paternity Order , the Order should tell you what your parenting timghts are.
Sometimes a Paternity Order says “reasonable pagetine.” This means that the times you get to see
your child are not set. You and the mother argpespd to make your own plans for your parentinggtim

If you disagree, the parent who has physical cystddhe child makes the final decision. The onlgywo
change this is to go to court.

To change your order from “reasonable” to a seeduale of time, you can ask the court to change your
parenting time rights by filing ®otion for Parenting Time Assistance. You can also use this form if you
were not given any rights in the Paternity Ord&fou can get the form online or from any districudo
administrator. See theesource section at the end of this guide. You may needrtfied copy of your
paternity order before you can file paperwork innto

How do | get a copy of my paternity order?
To get a certified copy of your paternity orderuymeed to go to the Family Court Division at DidtiCourt.
Ask for Family Court Records for the county whelne Paternity Order was done. If you live outside t
metro area in a smaller county, there might noa li@mily court division within District Court. Hthis is the
case, ask at District Court for a copy of your ordBecause paternity cases are private files aicbpen to
the public, you need to have a photo I.D. to sedfith. Most counties charge around $10 for a fiedticopy
of the order.

IMPORTANT: If there is
not already a child support

What will the court decide if | bring an action for order, the court may set a
parenting time? child support order when
Even if you ask the court to just give you paremtime and you go to court and ask
are not asking the court to decide legal or physiaatody, for parenting time. If you
the court will usually decide those things anywakis is are filing a court action
because once the court gets involved, it must dettie without an attorney, it is
other parental rights of custody along with pamgtime. | important that you file with the court and

serve on the other party all of the required
forms for your court action, including the
Financial Affidavit and supporting

. R
What if | want to change my parenting time~ documentation described on page 28.
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Parenting time is easier to change than custodih Wérenting time, the court looks at the bestredts of the
child. A court will look to see if the situatiorf the child has changed since the most recent coder and if
a new court order is needed for the child’s bestrast. You will have to state good reasons basechanges
in the life of the child and parents since the tamirt order in order to get the court to changer ymarenting
time. Or, parents can agree to change parentirg tim

What if | am not getting my parenting time?

If you have a court order giving you a parentingdischedule that the custodial parent is not faligyyou
can ask the court to help you fix your parentimgetiproblem. If you do this without an attorney, yaed to
file a Motion for Parenting Time Assistance.You need to be able to tell the court the datesesi and ways
that the custodial parent has denied or cause@ ywablem with your parenting time.

You can ask the court for extra time with your dhid make up for the time that you did not get.sTikicalled
“compensatory parenting time.” You can ask the ttowufine the other party. The money from a fireg to
the county, not you. The court has other wayselp iou. They are listed in tiMotion for Parenting Time
Assistance.

If the problems you have with your parenting righte serious, the court can hold the custodial mpare
contempt of court. In some cases, the problemslmeayad enough that a court gives physical custodige
non-custodial parent.

Can the court restrict my parenting time?
If the court finds that parenting time is likely barm the child physically or emotionally, then twurt can
restrict parenting time or not give any time to yaiwall. The court is not supposed to restricepang time
rights until there is a hearing on whether therietsdns are necessary. If there is an emergem@ndOrder
for Protection, then there does not have to beaairng before the restrictions are put in place.t Bere
should be a hearing later, if you ask for it.

Restrictions on parenting time can be things likdeang that The courtis the

another adult be present during the visit, orderihgt the | only place that can
supervised parenting time is at an agency, or orgethat the | estaplish and %
parent remain sober during the visits. It is impottto follow these

rules, even if you do not agree with them or likenh. Often when
the court orders things like this, it is doing ftlp until it has more| as a father.
information about what is needed long-term for blest interests of
the child. Sometimes the rules remain in placd antiew court order is made. Other times the rodgght end
when the temporary order containing the restricti@mds. It is the responsibility of the parent witie
restrictions to follow the order and/or get a nedew without restrictions if the situation changes.

enforce your rights

For more information about supervised parentingetiat a parenting time facility, refer to the Wmite
Resources section at the end of this booklet.

Do | have to go to court?
No. Parents can always agree on how the child dhepénd time with the parents. If you make an
agreement with the other parent, make sure thatlgdhese things:

* Write it down! Make sure you put down the details of the agreem@&hings like the dates and times
of parenting time. For example, the noncustodiatpiawill have time with the child every other Faid
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from 6 pm to Sunday at 5 pm. Decide who is resipmdgor transportation and where the exchanges
will take place. Both parents may want to sign aodarize this agreementhis agreement is not
binding by the court or law enforcement, but is ewdence that you did have an agreement if you
need to go to court later. This agreement will noprotect you the same way that a court-ordered
parenting time order will protect you.

» Keep written records of the time you spend with your child. A good waydo this is to write down on
a calendar all the days and nights you spend waitin ghild.

 Keep a written list of phone calls made to the other parent about your
agreements.

* Remember, even if you and the mother agree now, you mayagpee in the
future. If you do not have court-ordered rightspilace, no one HAS to give you notice of certain
decisions involving your child. Even if you gettice, you might not have a say in those decisions.

There are certain things you do NOT want to do:

* Do not make an agreementf there is an order from court telling you toystvay from the other
parent and/or child. This order may be called ade©for Protection, Harassment Restraining Order,
or may be an order from Criminal Court or an orfdem Juvenile Court.

* Do not stop paying child supportbecause you cannot see your child. You are sghlly responsible
for financially supporting your child even if yowesprevented from spending time with your child.

* Do not threatenthe other parent into letting you see your child.

I've heard about mediation. How does this work?

Mediation is a way to make an agreement with oatbielp. Mediators do not take sides. They areddain
working with parents on disputes, and they can lgelpand the other parent reach an agreement, which
may want to take to court. To find a list of medrat contact your local court, legal aid or legalv&ces
agency, or a social service agency. Remember, toesligan help you come to an agreement, but that
agreement is not legal until it is made into a touder.

What are “Parenting Plans”?
Minnesota has something called a “Parenting Planparents who are divorced
or never married. At the very least, parentingiplenust have:
* aschedule of the time that each parent spendsthgtbhild
* rules about who will make what decisions aboutcthiéd and
e away to solve disputes.

Parents can use terms other than physical and ¢egébdy in setting out their
roles and responsibilities in a parenting plane Tégrms used must be defined
the parenting plan. It is important to remembait #ven though you may use other terms, the plarichaet
legal and physical custody so that the plan caanierced.

Parents who agree to make a parenting plan of dveir free will can put other things besides custady
parenting time in the plan. Like how to decide wlaad if the child can be in extra-curricular aitiéés and
who would pay for those activities. Parenting plaften have more details than a typical court oat®ut

how parents are going to care for their childregetber. For more information, see Minnesota Statsgéetion
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518.1705 and the Written Resources Section atrtdegtthis booklet.

What if these options don’t work?

If you are having problems with being able to searychild, you could write letters to the child’sother
about your efforts and your wishes to see the cbitdnot do this if there is an Order for Protectionor No
Contact Order in place telling you not to contact he mother. If you send letters, keep copies. Sometimes
people send letters like this by certified maillwieturn receipt to prove they were sent. Parehts ave not

getting along sometimes find it easier to use figtte third parties to set up parenting time far thild and
other parent.

If you do not have any luck with the above optioymy probably need to go to court so that you & s
your child.The court is the only place that can establish anenforce your rights as a father.
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