New Child Support Laws in Minnesota

Child support laws in Minnesota have changed!

This information is meant to give you general infiation about parts of the new child
support law. For more detailed information or taknhow the new law applies in your
case, talk to a lawyer or your county child suppdiite.

An updated booklet on child support from the MinstasDepartment of Human Services,
Child Support Enforcement Division, has helpfulamhation about child support and the
new changes to the law. This booklet, callddhderstanding Child Support,” is available online at:
http://edocs.dhs.state.mn.us/Ifserver/Legacy/DHS33ENG . You can also go to the Minnesota Depantme
of Human Services website, www.dhs.state.mn.us.okLoender Topics A-Z, pick “Child Support,” then
“Brochures.” Find the title in the list of document Also, some child support offices hold general
informational sessions that are open to the publicey include information about the new child soppaws.
Contact your local child support agency for moffeimation.

Child Support Guidelines Calculator:  How to figure out what you may pay in child support.

As part of the new child support law, the Minnesota Department of Human Services, Child Support
Enforcement Division, came up with an online calculator. Parents can enter financial information
and get an estimate of what their child support order might be. The calculator is at:

http://childsupportcalculator.dhs.state.mn.us
J/\ ~»

The website with the calculator asks you for information about jobs and benefits
and costs for things like child care and doctor bills. It also has forms, worksheets,
and instructions.
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Remember: The calculator only gives you an estimate. It is not a guarantee of
what the court will order. The court has the final decision about what amount of child
support to order.

When you use the web-based calculator, keep the fol  lowing in mind:
* The calculator does not save your work. Get all the information you need together before you sit
down to use it. You have to print out your work after putting the information in or you will lose it.

* The estimate made by the web-based calculator is only as good as the information you put in. If
you are just guessing, then the estimate of the child support amount will not be as good as when
the court gets the exact information.

Children need financial support from both parenihe parent who the child lives with (the parenthwi
physical custody) supports the child by providingh@me, paying bills like lights and heat, providing
transportation, clothing and school supplies, atigbrothings. The term "child support” usually reféo the
money that the other parent pays to help supperttsts of the child. Child support is determingdilzourt
order.

A child support order usually includes 3 types wbzort:
* basic child support (to help pay for regular exgsnsf the child),
e medical support, and
e child care support.
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The court has to look at all 3 types of support at may be needed. But the court will look athea
situation and may “reserve,” instead of order, angll of the 3 types depending on the situatioeaxth case.
“Reserving” part or all of a child support orderane that the parent does not have to pay now &suipport
that is reserved, but the issue can be broughh tpe future. Some examples of when child suppay be
reserved include: if the parent who would owe ckilghport is getting public assistance for otheldcén, or is
completely disabled and unable to earn an incomr. order for child support may also have an order o
judgment for past, unpaid child support amountbeddarrears."”

Some highlights of the new law:

* Income Shares — Income of Both Parents Used to Dat@ned Child Support. Under the old child
support law, the basic child support calculationsweketermined only by looking at the noncustodial
parent's income, unless the parents shared joydiqdd custody. Under the new law, the income dhbo
parents is used to determine child support.

» Gross Income.Child support used to be figured out using “nebme” (your take home pay). Now they
use “gross income” (the amount before taxes arentaut). But, when calculating gross income fa th
purposes of determining child support, some thiggisadded in and some things get subtracted. Gross
income for setting child support is not the samgrass income for tax purposes — there are diffexdas
that apply. You must look at the law to see how8g income” for child support is determined. Faren
information, see th&nderstanding Child Support booklet referred to above.

e Parenting Expense Adjustment.This adjustment is g )
deduction that the parent without primary physigal ‘ Obligor:  The person who
custody gets to subtract from the basic suppost fag if \‘\&Qx has to pay child support.
they have court ordered parenting time betweennti)4s d“\ . Obligee:
percent. It gets figured into the child supportoamt in / gee.
the court order.
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The person who
gets child support.

Under the old child support law, the amount of @lslipport was affected by the amount of parentmg t
the noncustodial parent had with the chafdy if the parents had joint physical custody.

Under the new law, the custody label does not mattéor the purposes of child support.
» If a noncustodial parent has court ordered pargritme between 10 percent and 45 percent, they
will get a 12 percent parenting expense adjustm{detiuction) off the basic child support
calculation. The parenting time must be stateddouwat order to get the adjustment.

* If a noncustodial parent has between 45.1 percetitS® percent parenting time, then parenting
time is seen as equal for the purposes of chilpesu@nd a different formula is used.

» If there is no court ordered parenting time, therparenting expense adjustment will be included in
the basic support calculation, unless the courersrgparenting time in the same hearing. For
example, if the parents signed a Recognition oéftage (ROP), and there has not been an order
for custody or parenting time issued, and the opulmings the case to court to establish child
support, no parenting expense adjustment will brided in the basic support obligation.

Again, it is the amount of parenting time thatteted in the court order that controls the pargnéirpense
adjustment—not the label of custody!

* Nonjoint Child Deduction. Under the new law, parents who have nonjoint cérdliving within their
home receive a deduction when determining grossmecfor thepurposes of child support. A nonjoint
child is the legal child of one of the parents ¥anom child support is being determined, but nothbot
parents. For this definition, a legal child is aladHor whom the parent has lagal responsibility to
supportand is living primarily in the parent’s home who isaching the nonjoint child deduction.
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(Parents who have child support orders for othéddi@n do not qualify for the nonjoint child dedigst
because these children are not living in their homMso, they already receive a deduction in thesgr
income calculation for the child support ordersythave for other children.)

* An example of a child that would qualify a pareat & nonjoint child deduction is if a mother is
divorced and has the child from that marriage vimith her, and the court is now deciding child
support for a new child that the mother has wittlifferent man. In this case, she would get a
deduction for one nonjoint child for the child thiaes in her home from her previous relationship.

e Children not included are: a stepchild, or a clufda significant other living with the parent for
whom child support is being decided, or a childidtrom the parent’s rights have been terminated.

* The deduction is for up to, but no more than, 2joian children. So, for example, if a father is
divorced and has four children from that marriaged with him, he can only get a deduction asdf h
had two nonjoint children.

The minimum orders are set by law:

$50 per month for 1 or 2 children*

$75 per month for 3 or 4 children*
or

Minimum Orders and Self Support Reserve
The new child support law includes a “self suppert
reserve” for the parent who owes child support ({h
obligor). The self support reserve is an amount o $100 per month for 5 or more
money set aside so that the obligor has sgm children*
money to pay for his basic living expenses. This ' (*with the same mother)
reserve amount is set by law at 120 percent-of
federal poverty guidelines for one person. If thdigor's gross income is greater than 120 percethieo
federal poverty guidelines, but not enough to ghtha child support he is calculated to pay, tkies:court
reduces support until the support order is equaheoobligor's income available for support (leavthe
obligor at 120 percent of federal poverty guidedier his own expenses). If the obligor's gros®me is
less than 120 percent of federal poverty guidelioe®ne person, the court must order a minimunicbas
support order (but not medical or child care supporhe minimum basic support order for 1 or Adrein
(of the same parents) is $50 a month, for 3 orillireim (of the same parents) is $75 a month, and for
more children (of the same parents) is $100 a moifttne court determines that a person has nanirecand
completely lacks the ability to earn income, thie® tinimum support does not apply and child supmary
not be ordered. Also, minimum support orders doapply to an obligor who is incarcerated, unleshs
income and assets to pay support.

Financial Affidavit. Under the new law,

parents must serve all parties with, a1The financial affidavit form is a specific form that is prepared

file with the court, a financial affidavit E}é ':cgﬁrll\gir;r;esota Department of Human Services and can
}2?;3;;8'555 2]:6::':,“?3 LéLCpeso?g WQ'FIOeSﬁnI Qggi“;http://edocs.dhs.state.mn.us/lserver/Legacy/DHS-4912-ENG
affidavit must be served and filed with the (or go to the Minnesota Department of
initial court papers in which child suppo Human Services website,

could or will be determined. For paren www.dhs.state.mn.us, under “Topics A-
who were never married, the first couy Z,” “Child Support,” “Forms”. If the
papers filed that need the financial affida financial affidavit is not served on the

could be a custody summons and petiti other parent or parties (including the
or a notice of motion and motion tbchild support office if they are involved with the case) and

establish custody and parenting time. Or/ filed with the court at the start of the court case, the court
custody is not part of the court action, tf may disregard your information and base the child support
first court papers that need a financigorder on other evidence before the court, or base an order
affidavit could be a notice of motion anfon what an obligor could potentially earn.

motion to establish child support Ot
response to such a motion. The financial affidanist include relevant supporting documents, suchrag
months of pay stubs. Minnesota law and the findrafiégdavit form tell you what to include with your
financial affidavit.

N
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Q: What do they mean by “party” in a child support cas e?

A: A “party” in a court case is generally someone who is part of the

court case and whose rights may be affected by the outcome of the

case. In child support cases, the parents are usually the “parties.”

Many times the child support office is also a party to the case. The
child support office is a party to the case if public assistance money (MFIP, Medical
Assistance, etc.) is being spent on the child or was spent in the past on the child. The
child support office is also a party if a parent has applied to the child support office for
help. Other people could also be a party in a child support case, like a grandparent who
has custody and wants child support from the parents.

Q: Why does it matter who is a party to the case?

A: Parties to the case must get notice of court hearings and must get served with copies
of all court papers. If the child support office is a party to the case, they must get notice
of the hearing and be properly served with the court papers for the hearing. Sometimes,
a parent forgets to let the child support office know when that parent schedules a hearing
or doesn't serve the child support office (when they are a party to the case) with the court
papers asking for their child support order to change. If all parties are not notified or
served properly for the hearing, the court could dismiss the request you are making to
have the child support order changed. Then, you will have to start all over from the
beginning and re-file and re-serve your papers and get a new hearing date. Failing to
serve all the parties with the financial affidavit could also have other negative results,
such as the court disregarding your information in deciding a child support order and
using other information provided to it about your financial situation (see also section on
financial affidavit).

6-month Review Option.The new law allows for a 6-month review option.néit parent can ask for a 6-
month review on child support and/or parenting tinléhey can ask for the review after a divorcealeg
separation, or court order that first decides cluldtody, parenting time, or child support rightsl a
obligations of parents. This form to ask for a esviis attached to your order that decided the sigint
obligations. If a parent asks for the 6-month reMearing, the court must review:

(1) if child support is current; and

(2) if both parents are following the parenting gimules of the order. This is not a hearing tongea

child support or parenting time, but a hearingotuklat how the order is being followed.

Medical and Child Care Support. There were many changes made in the new chilpdostifaw that have
to do with medical and child care support. Manyhafse changes are for low-income obligors wherigpub
assistance money is being spent for the child (siscMedical Assistance, MinnesotaCare, or a clalé c
subsidy). TheJnderstanding Child Support booklet explains these changes in detail.

Using the new law:

For New Child Support Orders: The new child support law went into effect Januhr2007. Cases to
begin new child support orders that were filedonrt after January 1, 2007 will be decided underrtbw
law. Parties to a case can agree to apply thelaewn other cases, such as case that was fileardef
January 1, 2007 but is being decided after JanliafNormally, such a case would fall under thelalal.)
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* For Existing Child Support Orders: Generally,child support orders that existed prior to Jandar007,
will not change until there is a new court ordeo. et a new court order, a parent or party mustdil
motion and have a legal basis that qualifies farev court order. See next paragrapodifying or
Changing an Existing Child Support Order.

However, if you have an order to pay child care cds, payment of those costs can be suspended without
going to court if the county gets verification thatthe child care costs have stopped. The child caoests
can also be restarted without going to court.

Modifying or Changing an Existing Child Support Ord er
The fact that there is a new child support lawdsanreason to change a child support order decidddr the
old law. A parent must have a legal basis to chamgexisting child support order.

In 2008 and after, a parent has a legal basisaagshan existing chil

support order if there are changes that make tterdhey have now The fact thha_‘ltdthere
unfair. Like any of these things: ISSUIaDQOer\':Vh’:V\II < not
@ A big increase.or decrease in the income of emheent; a legal reason for
(2) A big change in need (increase or decrease) dfereiarent or the court to modify
the child; an existing child
(3) Getting public assistance; support order.

(4) A change in the cost of living for either pareigtis measured
by the Federal Bureau of Labor Statistics);

(5) Extraordinary medical expenses of the child thatewmt covered in the medical support order;

(6) A change in availability of health coverage or g bicrease or decrease in the costs of health care
coverage,;

(7) New work-related or education-related child cangemses of the obligee. Or a big increase or dsere
in current work-related or education-related clodde expenses;

(8) Emancipation of the child as defined in child suppew.

There are some situations when the court assurassitha big change in circumstances and thatlé chi
support order is unreasonable and unfair. For nmdoemation, see th&nderstanding Child Support booklet.

Because the child support system is going througjomthanges, there are limited legal reasons am@h a
child support order in 2007. Those reasons are:
(1) There is at least a 20 percent change in the gnosme of the obligor; or
(2) There is a change in the number of joint children whom the obligor is legally responsible and
actually supporting; or
(3) A parent or another caregiver of the child who upmorted by the existing support order begins to
receive public assistance; or
(4) There are additional work-related or educationteglachild care costs of the obligee or a big ineeea
or decrease in existing work-related or educatelated child care expenses; or
(5) There is a change in the availability of healthecamverage, or a substantial increase or decradbe i
cost of existing health care coverage; or
(6) The child supported by the existing child suppoden becomes disabled; or
(7) Both parents consent to modification of the exgtnder under the new law.

If you are changing a child support order for cludde or medical support in 2007, the change appindy to
that part of the order you are changing. So, ib72@he court is not going to change your basi@chiipport
obligation using the new law if the only thing timeteds to be changed is child care or medical stdpd the
court will consider a change to the child care edioal support part of your order.
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Understanding the Child Support System

Sometimes the parent with custody gets financigd frem the government, called “public assistande,pay
some of the costs for the child. Public Assistamcéinnesota are things like MFIP (Minnesota Famil
Investment Program), child care assistance (dagy sabsidy), Medical Assistance, MinnesotaCare, 't
foster care.

The child support agency has to get a child support order when there is public assistance.

If a parent with physical custody of a child getsne type of public assistance, that parent musk wwath the
child support agency to help establish paternitytfe child and set a child support order. Thigug unless
they receive a waiver because of a situation oflfawolence. This means that many custodial par@lat not
have a choice in "getting child support on the dathbecause they are receiving public assistarara the
government. The government is ateguired to start a child support case against the nonciagtpdrent when
public assistance is involved.

The child support agency must establish paternity b efore a child support order can be set.

The first thing the county child support agency mids when starting a child support case with unredrr
parents is to make sure paternity is decided. ténpay is not decided, the county must work to paternity
decided. This can be done voluntarily by both p&reigning a Recognition of Parentage (ROP) onlimgfa
paternity action in court. If paternity is decidieg an ROP and public assistance is involved, adulpport
proceeding will almost always be started by thédchupport agency. If paternity is decided in cptiré court
will usually set a child support order at the sam. You can ask for genetic testing before sigra ROP or
when going through court to decide paternity. Ifiytave an open child support case with the coumdyitais
trying to establish paternity, the county must faaythe genetic test for you. Some counties worakenyou pay
back the cost of genetic test, or the cost theyyaskto pay is much less than if you paid for aegentest
yourself.

If public assistance is not involved, the custogilent can ask the child support agency to he@mtpet child
support from the noncustodial parent.

What about child support when it is not court order ed?

There is no law that says parents have to getld shpport order through the court system, unlegdip

assistance is involved (see above). But almostpangnt can apply for help from the child supposrayy to

get a child support order from the court. Whefhablic assistance money is involved or not, you lmareld

responsible for back child support. It can beuprto 2 years before the start of a court actiodaded back to
the birth of the child, whichever comes first (abmost, 2 years). You can also be required topaatyof the
costs of genetic testing and for part of the mdsharthing costs.

Don't start out with child support debt when a chil d support order is first set: Plan Ahead!
Sometimes fathers pay informal child support diyetd the mother prior to a court-ordered child
support order. Informal support paid by cash obhying things (such as diapers, food, clothes)
for the child will usually not be given credit whére court addresses what amount you should pay
for back child support.

As an unmarried father, you can plan ahead tootigvbid large payments for back child support.
== 1he best option is to pay child support that is oxatered by the court (or "informal support") by
D check or money order directly to the custodial pgrevith it clearly marked on the payment that it

is child support for a specific month. You shoukler pay money (cash) directly to the mother or
buy the child things that you intend as supporpihg that it will later count for child suppofthings, such as
diapers, clothing, and food, while necessary and iportant, are almost always considered gifts, both
before and after a child support order is set.
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You should check with your local child support ageif you plan to pay child support to the custdgarent
before court-ordered child support is set to make ghat you can receive credit for your informayments if

it goes to court. Another option is for you to axttthe child support agency to get a child suppase open
and/or to start making voluntary payments into thain child support payment center for the State of
Minnesota (every county should be able to do tiidather, just like a mother, can ask for a child sipport
case and request that his child support be paid tlmugh the child support agency.

If your child's mother is getting public assistaniten you should not be giving her any informglsart, like
the things mentioned above, and think that it cewas child support. You will probably not get atddr it

later on. If you want to pay support for the chidcthis situation, you should contact the countiicclupport
agency. If you are living with your child's moth&hile she is getting public assistance, you shgeldon the
public assistance grant with her and not pay chuloport to her. If you live with your child's mothehile she
gets public assistance but it is not reported piiidic assistance may be cut off and you and théhenaould
be charged with fraud.

Why can't | get my parenting time or custody issues decided at child support court?
Child support hearings are usually in front of alcclsupport magistrate who canndécide disputes about
parenting time and custody. A child support maagistis a decision-maker, like a judge, but tbely hear
cases about child support. They do not have theeptavhear and decide many kinds of disagreemérits.
only time a child support magistrate can decidasane with parenting time and custody at a chilppsut
hearing is when the child support hearing is paet bearing to establish paternity.
Then the child support magistrate can issue arr @bleut those issues the mother

and father AGREE on, like custody, parenting timethe name of the child. If , ///////
there is an action to decide paternity in fronaathild support magistrate, and on /
side raises an issue about custody or parenting itnthe papers that are serve

before the court hearing, and the other side FAICBAPPEAR OR RESPONDH% Y/,
then the magistrate can issue an order about thgstthat the party raised but t 4
other side failed to respond to. If you and thethmp cannot agree on custod;///

parenting time, and/or the name of the child, thédcsupport magistrate should / /
issue an order for the issues you do agree on aydnder temporary support, and / /
refer the rest of the issues to a district couttggifor another hearing. A district %

court judge can make decisions about custody, pagetime and the child’s name, // ‘ /
even if you and the mother do not agree. /////

If you had a paternity action brought against yoyau plan to bring one yourself

in District Court (not with a child support magss), then the judge may order child support astme time.
The judge may also decide parenting time and cysssaes.

N
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As a general rule, if you file a motion or haveeating because of child support, only child suppart be
addressed and not parenting time or custody. Howéwou have a motion in district court for patieig time
and/or custody, child support issues can also isedand decided at the same time.

What happens to my child support order if | lose my job or am making less money?
Nothing! The amount you are ordered to pay in child supptays the same UNTIL a court order says
differently.

You can send a letter to the county child supptirte asking them to help you modify (change) yehrild
support order. However, it may take 6 months ogérto get your order changed through the couniig ch
support agency. Sometimes the child support agearynot help you. In any case, it is always the
responsibility of the person who owes the moneygk the court to change the child support ordernwhe
necessary.
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If you lose your job or need to modify your ordexchuse of aubstantial changethat makes your prior order
unfair, you have to bring a motion to modify child support.u&lge or child support magistrate cannot go back
in time and change past amounts of child suppaitybu were supposed to pay but could not. Theyocdwn
change the amount you are ordered to pay in thee€fuThey can start this new amount from the dadéetour
motion to modify your child support order was sehem the other parent and the county child suppibide,

if they are a party to the case.

This means that yomust take action right awayif your circumstances change and you think that wbuld
support order needs to be changed. Waiting to aioething will only add to your child support debt.
Remember: it is your job, not the job of the motbEyour child or the county, to change your clslepport
order.

So, how do | change my child support order?
The forms to modify child support can be found atirylocal county administrator's office, the coutdw
library, or on the internet at: www.mncourts.gavlick on “Forms,” then “Child Support.”

But remember—if your child support order is changgdhe court, the new amount you owe can onlyt sisr
early as the date the motion was served on the ptréy (and county child support agency, if iaiparty to
the case).

What happens if | quit my job and can't find anothe  r one?

What happens if | want to go back to school?

You can still bring a motion to modify child supput the magistrate or judge who hears your casg mot
modify your order if they find that you could gejad to meet your needs and your child supportoiiiso, a
magistrate or judge may not modify your order ieyhfind that you are voluntarily unemployed or
underemployed. You won't be considered voluntarmigmployed if:

(1) the change will only last for a short time (it igeanporary change) and you will be making more
money because of the change; or

(2) the unemployment or underemployment representsa fide career change (not just a way to get
out of paying child support) and that this cardeange is better for the child in the long term thaan
short term impact on the child because of a lowdd support payment.

It is your burden to prove that either (1) or (2) &ove is true.In other words, simply quitting a job because
"I don't like it" is not going to be a good enouggason to modify your order. Also, deciding to lggek to
school may also not be a good enough reason tofyngalir order, or modify it as much as you thinklitould
be modified.

For more information on modification of child supp@rders under these circumstances, see the Writte
Resources section at the end of this booklet.

How can | get my child support debt to go away?

Once you have child support debt, called arretwsillinot go away until it is paid
off or until it is “compromised” (forgiven). The dewill be there forever—eve
when your children are grown and have childrerhefrtown. Your child support
debt does not end just because your children be@muks. The only exceptio

to this is if you get your arrears legally forgivefou owe your child support deb
to either the custodial parent or the governmentifcGsome cases you may Owe
them both). If you owe child support debt to thistodial parent, the custodial
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parent can agree to forgive the child support gebtowe her. The government can also forgive dedot you
may owe it,in some cases. You should contact your county child supportraxyefor more information about
“arrears forgiveness.” Agreements to forgive clsilgbport arrears must be in writing and go throughahild
support agency and/or court to be effective.

How can | get the interest stopped on the child sup port | owe?

If you pay your full monthly child support orderdaany monthly back ordered amounts of child suppmort
time, for 12 months straight (no breaks), you déd motion with the court or ask the county topsthe
interest. They can do this for as long as youinastto pay the full amount that you owe each morkhere
are a few other circumstances in which the countstap interest. Contact the child support offmemore
information.

What happens if | don’t pay my child support order?

The child support agency has many ways to try tgpgeents to pay their child support orders. Sdiniregs

that could happen to you if you are not paying ychitd support order include:

» suspension of your driver’s license

» suspension of your fishing or hunting license

» suspension of your occupational license (suchalorés license or barber’s license)

» denial of your student grant application

» taking money from your bank accounts or other fai@naccounts (only up to
the amounts you owe)

* intercepting and taking your state and federal tefunds (only up to the

amounts you owe)
» contempt of court (possible jail) @

» denial of your passport application

Each of these different enforcement remedies hdfereht rules that apply to them. For exampldpbethey
can have your driver’s license suspended, you rowst at least three months of child support andhbw®ot
following a payment plan. The child support officeist give you notice that they intend to suspeodry
license before it is suspended. That notice ideddd your last known address. This is one reagonit is
very important that you notify the child supporficé every time that you move. Otherwise, you may
receive the important notices that they send you.

For more information about these ways that thedcsulpport office uses to enforce child support mrdesad
the Understanding Child Support booklet or contact your local child support agency

The phone number and address for your county aatd shild support agency is listed in the phonekboo
This information is also available on the interaét www.dhs.state.mn.us. Choose “Topics A-Z,” tiperk
“Child Support,” then “Applying for Child Supporte®vices,” and then click on the link to county dhil
support agency.The child support agencies do not represerdither parent but are there to serve both
parents on behalf of the child.The child support agencies have a lot of educatioraterial about child
support.
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