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Section 1: Introduction and Important Information

A. What's a Motion for a Temporary Order?

A Motion for Temporary Orders is one way to ask the court to enter an order that gives you
certain rights and/or protections after your case has been filed, but before it’s finished. Either the
petitioner or respondent may file a motion. Motions for Temporary Orders can cover issues such
as temporary child support, temporary custody, temporary visitation, safety restraints, or custody
investigations while the case is pending.

@ You can’t file a Motion for Temporary Orders unless a nonparental custody
case has already started, or unless you’re filing the Petition for Nonparental
Custody at the same time that you’re filing this motion.

@ Ifyou’re filing a Petition for Nonparental Custody, you may need to
schedule the adequate cause hearing before, or at the same time as, your
Motion for Temporary Orders hearing.

B. Should | Use This Packet?

This packet’s intended to help you fill out and file the forms and papers you need in order to
complete a Motion for Temporary Orders before your Nonparental Custody case is finished.
Before using this packet, decide whether to file a Motion for Temporary Orders or a Motion for
Emergency Orders, or, in some cases, no motion at all.

What’s the difference between a Motion for a Temporary Nonparental Custody Order and
an Ex Parte Restraining Order/Order to Show Cause?

A Motion for a Temporary Nonparental Custody Order requests a Temporary Custody Order but
doesn’t ask the court to enter any emergency order before the show cause/temporary orders
hearing.

In contrast, a Motion for Ex Parte Restraining Order/Order to Show Cause (in the packet Filing a
Motion for Emergency Orders in a Nonparental Custody Case) requests a hearing for a
Temporary Custody Order and also asks the court to approve an emergency Ex Parte Order,
effective immediately. If the court approves, the Ex Parte Order’s sometimes issued without
prior notice, or after only a few hours’ notice to the other parties.'

! “Ex parte” means that only one party goes to the judge to ask for an order. The other parties aren’t notified, or are
given only very short notice that the order will be requested. Only a few kinds of orders can be requested ex parte.
A judge signs most other kinds of orders only after notice is given to all parties and all parties have the chance to
come to a hearing to say whether or not they agree with the order being requested.

Filing Temporary Orders in a Nonparental Custody Case — Page 1



Request an ex parte order if you can’t wait one to three weeks for a hearing to get help from the
court. Example: when another party’s harassing or harming you, has harmed the child/ren or is a
danger to them, or has threatened to take the child/ren and this would harm the child/ren.

Since the court usually doesn’t want to enter any order before the other parties have a chance to
prepare for a hearing on a motion and tell their sides of the story, you should file a motion for Ex
Parte Restraining Order/Order to Show Cause only if there’s an emergency or urgent reason
why you need an order entered before you can have a temporary orders hearing.

@ Note for Survivors of Domestic Violence or Unlawful Harassment: If
another party has a history of physically harming you or the children, or has
threatened to do so, and if you’ve had a dating, roommate, marital, or family
relationship with that party, or if you’re a victim of unlawful civil
harassment by the other party, then think about filing a petition for an Order
for Protection if you need immediate protection. Orders for Protection offer
strong safety restraints. Protection order forms are available from the court
clerk, from your local domestic violence program, or call the 24-hour
domestic violence hotline at 1-800-562-6025. For general information, see
our publication Domestic Violence: How the Legal System Can Help Protect
You. Note: the “petitioner” in the protection order forms is always the
protected person, even if s/he’s the respondent in the nonparental custody
case.

@ Note on reading this packet: You’ll see footnotes in this packet. Footnotes
will tell you the law or court case that supports the statement that comes
before the footnote, or will give you special tips, links to relevant websites,
or other additional information. Use the legal references in the footnotes to
look up the law at your local law library, or to tell the court when you’re
trying to make a legal argument. CR is the Civil Rules of Washington. GR
stands for General Rules. RCW stands for Revised Code of Washington,
which is the law of Washington State. Court cases have names, such as In
re Custody of Child. The references to the law are up to date as of the date
this packet is published. The law sometimes changes before the packet can
be updated.

C. What if | have questions that aren’t answered in this packet?

Talk with an attorney familiar with family law before you file anything with the court. Many
counties have family law facilitators who can help you fill out forms, or have free legal clinics
where you may get specific legal advice about your case. If you’re low-income and you don’t
live in King County, call CLEAR at 1-888-201-1014. If you live in King County, contact the
King County Bar Association’s Neighborhood Legal Clinics by calling (206) 267-7070 between
9:00 a.m. and noon, Monday — Thursday, to schedule a free half-hour of legal advice (ask for a
family law clinic). Also, go to the website (www.washingtonlawhelp.org) and read our legal
information publications about your particular family law case and information about legal aid
programs in your area.
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Section 2: Steps to Take to File Your Motion

The following are the steps to follow in filing your motion. Use this as a checklist as you go
through your case. Many of the steps are explained in more detail later in this packet.

O 1. Check for special local rules and forms. Check with your county court clerk or family
law facilitator to see if your county has its own Motion for Temporary Orders packet. If so,
use that packet instead of ours. If you decide to use our packet, get any additional forms that
you’ll need. Make sure that you know any special deadlines for filing family law motions in
the county where your family law case was filed. Look back at the list of local practice
issues in the main filing or responding packet you’re using.’

A 2007’ law requires that the court:

*check the judicial information system and databases to identify any
information relevant to placing the child before entering a permanent or
modified parenting plan and

*in cases where a limiting factor such as domestic violence or child abuse
is claimed, have both parties screened to determine whether a
comprehensive assessment is appropriate to determine the effect of the
limiting factor on the child and the parties.

Because this law’s recent, ask your local court clerk or family law facilitator
about procedures your court’s now using under this law. You may need to
use local forms and procedures not described in this packet.

O 2. Gather Your Evidence and other Forms or Packets that You Need. If possible, get
the evidence you’ll need now, for use while completing your forms. Think carefully about
whether there’s information that’ll help show that what you’re telling the court is correct or
that what the other party’s telling the court isn’t true. Examples include:

1. Declarations of Witnesses — Declarations (sworn written statements) by you and
from other people who have personal knowledge about you or the other parties or
the children.

2. Records — bills, records of past criminal convictions, medical or mental health
treatment, grades and other school records, and daycare records are some types of
official records that you could include.

3. Photographs — if they help prove or disprove one of the issues in the case.

2 If you don’t already have Filing a Petition for Nonparental Custody or Responding to a Petition for Nonparental
Custody, click these links, call CLEAR at 1-888-201-1014 or visit the website at www.washingtonlawhelp.org.
* Ch 496, Laws of 2007
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4. Financial Information — if financial issues are included, get evidence of your
income and assets, and perhaps evidence of the other party’s income and assets.
Examples include: paystubs, federal income tax returns, official letters from
Social Security, L&I, Employment Security or DSHS saying how much you
receive in benefits, bank account statements, and business records, or 1099 forms.

O 3. Follow the General Instructions and fill in the captions of all of the forms.
U 4. Complete All of the Forms You’re Using from this and Other Packets.

O 5. Make the Necessary Copies of Each of the Completed Forms and other documents
that you’re filing with the court

Q 6. File Your Papers with the Court Clerk’s Office in the Superior Courthouse where your
family law case was filed.

O 7. Arrange to Deliver the Papers to the Other Parties and have your server fill out the
correct proof of service form (Certificate of Mailing or Personal Delivery if the motion was
served after the Summons and Petition have been served, or Return of Service if the Motion
was served with the Summons and Petition).

8. Deliver a Set of Working Papers* to the Judge, if Necessary.

9. File Proof of Service with the court.

10. Review the Other Party’s Response.

11. Confirm Your Show Cause/Temporary Orders Hearing, If Necessary.

U 00D O0

12. Complete and File your Reply (if your county allows one) OR Prepare to Reply at the
Hearing.

U

13. Go to Your Show Cause/Temporary Orders Hearing.

U

14. Get Copies of the Temporary Orders and provide copies to the other parties. If the
temporary order contains a restraining order, you’re the protected party, and the order shows
that the restrained party didn’t appear in court for the hearing or sign the order, arrange to
have the order served on the restrained party, have your server complete a Return of Service
form, file that with the clerk and deliver a copy of the Return of Service to the law
enforcement agency named in the order.

O 15. File a Motion for Reconsideration or Revision, or an appeal, if Necessary.

@ If you and the other party reach agreement on all temporary orders issues,
see the section on Agreed orders.

* If you don’t understand a word used in this packet, see the Words You May Need to Know section in the Filing or
Responding packet you’re using.
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Section 3: What's In This Packet?
This packet contains most of the forms for filing a Motion for a Temporary Order.

Also read the next section to decide what additional forms and packets you’ll need for your
motion.

The following is a list of the blank forms in this packet:

Form Title Form Number

Motion and Declaration for Temporary Nonparental | WPF CU 03.0100
Custody Order

Declaration of Witness WPF DRPSCU 01.0100
Temporary Custody Order WPF CU 03.0200

Order Appointing Guardian Ad Litem on Behalf of | WPF CU 04.0200
Minor

Note for Motion Docket No form number. Your county may
have its own form.
Certificate of Mailing or Personal Delivery No form number

Filing Temporary Orders in a Nonparental Custody Case — Page 5



Section 4: What Other Forms And Documents Might | Need That
Aren’t In This Packet?

You may need other packets and forms to file and finish your motion. How many other packets
you need depends on the facts of your case. Read the following list and check off the boxes next
to the other packets/documents you need. Get those documents or packets before filling out your
forms. Download our other packets on at www.washingtonlawhelp.org before filing your forms
for this packet.

Residential Schedules and Child Support for Nonparental Custody Cases - If you want to
ask the court to enter a temporary order about custody and visitation, get this packet. If you want
to ask the court to enter an order about temporary child support, or if you’re requesting any kind
of financial relief, get this packet. A Residential Schedule is a detailed order placing custody of
the child/ren with the nonparent and describing the parent(s)’ visitation. The Child Support
Worksheets state the parties’ incomes and calculate the parent(s)’ child support obligation. The
Child Support Order sets their obligation. The Sealed Financial Documents Coversheet form, if
you use it, allows you to keep some private financial information out of the court file.

U Filing, Responding, and Finishing a Petition for Nonparental Custody — We have
packets to start, respond to, and finish cases for nonparental custody. The case must be
started before or at the same time as a motion for temporary orders is made. You’ll probably
need to schedule an adequate cause hearing to be heard before or on the same day as the
hearing on your motion for temporary orders. Get the Filing a Nonparental Custody Case
packet for that.

U Law Enforcement Information Sheet, WPF All Cases 01.0400. If your temporary order
includes a restraining order and you’re the protected party, get this form for when you file the
signed order. This form isn’t served on the other parties. It’s available at
http:/www.court.wa.gov/forms and from the court clerk.

U Return of Service Form, WPF DRPSCU 01.0250. If your temporary order includes a
safety restraining order, you’re the protected party, and the restrained party wasn’t in court
when the order was signed and s/he didn’t sign the order, then you’ll need to have the
restrained party served with a certified copy of the order after the judge signs it. WARNING:
law enforcement won’t enforce the restraining or protection order until they receive proof
that the order was served on the restrained party. Use the Return of Service form to show the
court and law enforcement that the restrained party was served. The form, WPF DRPSCU
01.0250, is available for download at
http://www.courts.wa.gov/forms/?fa=forms.static&staticlD=14. The forms and instructions
for personal service and for completing the form are also in our packet Filing a Motion for
Emergency Orders in a Nonparental Custody Case.

O Declaration Regarding Public Assistance, WPF DRPSCU 01.0600. This is available at
the Administrator of the Courts website
http://www.courts.wa.gov/forms/index.cfm?fa=forms.static&staticID=14. We haven’t
included it in our packets because it’s an optional form and because our instructions tell you
to serve the State in any case where TANF, Medicaid, or foster care are involved, and we
instruct you to get the state’s signature on all default and agreed orders where the state might
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have an interest in the child support obligation in your case. However, some people may need
the form if it’s required in your county or if you need to verify that no public assistance has
been paid or that the children aren’t in foster care or out of home placement.

@ Note for Survivors of Domestic Violence: If another party has a history of
physically harming you or the child/ren or has threatened to do so, and if
you’ve had a dating, roommate, marital, or family relationship with that
party, then think about filing a Petition for an Order for Protection if you
need immediate protection. Orders for Protection offer strong safety
restraints. For more information, see our publication Domestic Violence:
How the Legal System Can Help You, contact your local domestic violence
program, or call the 24-hour domestic violence hotline at 1-800-562-6025.
Orders for Protection are, however, limited in their ability to make
residential arrangements for the child/ren.®

If you obtain an Order for Protection during the nonparental custody case
and want to ask that it be made permanent and/or to cover the child/ren for
longer than one year, or if you want an Order for Protection to begin at the
end of the nonparental custody case, sometimes it’s possible to combine the
protection order case and the nonparental custody case.

If you apply for an Order for Protection, or if you want to combine the two
types of cases, get individual legal advice about how the Order for
Protection process relates to the nonparental custody case.

I

U Serving Papers on the State - If any of the child/ren’s received DSHS welfare benefits, such as
TANTF, food stamps or medical benefits, include the State of Washington as a party to your case
and have the State served with the papers you file. This packet tells you how to serve the State.

O Note for Motion Docket and other Local County Court Forms and Rules. Some counties
have other special forms that you may need that aren’t in this packet, and most will have special
“local rules” to follow. Check with the court clerk or family law facilitator in your county for
more information.

@ Some county clerk’s offices have forms and local rules available online.
Check whether your county’s local rules or forms are available online at the
following website:
http://www.courts.wa.gov/rules/local.cfm?group=superior.

O Financial Information. If your motion includes a request for attorney fees, appointment of a
GAL, or any financial issues, in general you’ll need:

5 See RCW 26.10.115 (3)
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U Your federal income tax returns from the last two years.

@ If you have no copies of your income tax returns, get copies from the IRS
(there’s a fee). Contact your local IRS office for the request form. Or ask
your local IRS office to give you a computer printout of your income tax
returns. While these aren’t as good as photocopies, they’re better than not
having your tax returns. Go to your local IRS office for more information.
If you didn’t file income tax returns, explain that in your declaration, and
give the court other papers verifying your income.

U Your pay stubs. (Provide stubs for at least a month. It’s best to give the last six
months of pay stubs or back to January 1st, whichever’s longer.)

U If you receive some type of benefits, official letters from Social Security, L&,
Employment Security, or DSHS showing how much you receive in benefits.

U If you’re self-employed, or if you have no pay stubs or tax returns, get papers that
prove what your income is. Examples:

° Bank account statements and check registers
° Business tax returns or records, or 1099 forms

U Any other information necessary to support your request for financial relief (for
example, the other parties’ income tax returns or pay stubs, bank account
statements, copies of bills, etc.).

U In some counties, such as King, you may need to provide more financial
information as required by local court rules. Consult your court clerk’s office,
local court rules, or family law facilitator.
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Section 5:  Follow These General Instructions Before You Begin
To Fill Out the Forms

These general instructions will apply to all the forms you complete. The instructions cover
all types of family law cases, so some of the information may not be used in your particular
case. A sample form at the end of this section may help you understand these instructions better.

The caption. The caption includes the name of your case, the case number, the name of the
court, the title of the court paper, and, sometimes, the type of case. It appears at the top of the
first page of every form. Write in the name of the county the case is filed in the blank space
where the form reads "Superior Court of Washington County of S

Case number. When the petitioner first files the papers to begin the case and pays the filing fee
(or has the fee waived), the court clerk will assign a case number. All parties must write that

case number on every paper they file with the court and serve on the other parties during the case.
Write the case number near the top on the right hand section of the first page of every form after
"No." (abbreviation for “number”). When the petitioner first files the case, s/he may be able to
use a special stamp at the court clerk’s counter to stamp the case number on each paper. It
doesn’t matter if the case number’s written or stamped. If you’re filing a modification/adjustment
case in the same court that entered the order you’re asking to modify/adjust, use the case number
on that order.

You must write or stamp the case number on the first page of every copy of every paper
you file with the court and on the copies you make for other parties. If you don’t, your
papers may be lost, or they may be returned to you. Some courts will also fine you for
filing incorrect forms.

Title. Each form has a title. The title’s on the right-hand side of the form under the case
number. Sometimes the full title’s pre-printed on the form, and sometimes you must add more
information to complete it (example: on a declaration, you write in the name of the person
completing the declaration).

@ Format: Pleadings (legal forms) that you file with the court and attachments
to those pleadings must follow the court rules about size and margins (GR
14(a)). Use regular size (8 2 x 11”’) white paper. Write on only one side of
the paper. The first page of each paper that you file must have a 3 inch
margin (3 inches of space) at the top. The other margins (left, right and
bottom, and the top from the second page on) must be at least one-inch wide.
Use black or dark blue ink. If your forms don’t follow these rules, the court
clerk may refuse to file them, or may make you pay a fine.

The contents. Fill out each form according to the instructions for that form. In most counties
you may print or type the information, but it must be readable and you must use BLACK OR
DARK BLUE INK. A few counties require that all documents be typed. After filling out each
form, re-read it to be sure you’ve correctly filled in all the blanks needed. Be sure any
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corrections are neat and readable. Don’t write in the margins of any page, or the clerk may reject
your form.

Dates. On the last page of most forms (not including orders), there’s a space for the person who
completes a form to write the date that the form’s signed. Dates in orders will be filled in by the
judge when s/he signs the order.

Signatures.
e Your signature
After you fill out a form, look for the place(s) requiring your signature:

0 Some forms have one signature line for “petitioner” or “respondent.” After you fill
out a form such as the petition, sign at the place that applies to you. Some forms
require you to sign in more than one place, so look carefully. Some forms require a
date, and the place (city, state) that you signed the form, as well as a signature.

0 When you prepare an order and plan to present it for the judge to sign, look for each
place marked “presented by,” and sign in the space underneath.

e Judge’s Signature: Leave the judge’s signature line and the date blank.

e Other party’s signature: Certain forms you prepare have a place for other parties to sign.
You can’t force another party to sign a court paper. He/she can choose to sign, or not.
However, if you’ve prepared an order after a hearing, the other party may be willing to sign
the form you’ve prepared if s/he agrees it accurately states the judge’s decisions (or the
judge may require the other party to sign), even if the party’s unhappy with the decision
itself.

0 Agreed orders. If the other party agrees with the orders you’ve written, that party
should sign in the appropriate place (petitioner/respondent/moving or nonmoving
party) on each court order that’s agreed.

0 Approved for entry/Notice of Presentation Waived. If you’re the respondent or
nonmoving party, or if you didn’t prepare the order, you may be asked to sign in a
blank under these words. If you check “Approved for entry,” this means that you’re
agreeing that the judge should sign the order as it’s written. If “Notice of
Presentation Waived” is checked, that means that you’re agreeing that the other
party can give the order to the judge for him/her to sign without letting you know
when the other party’s going to take that order to the judge.

e Other signatures/Declarant’s Signature: If someone else must sign a form (such as a
witness or the person serving papers), be sure they fill out all information correctly and sign
in the proper space provided. In a declaration form, the “declarant” is the person who is
writing the declaration.

Place signed. Declarations and Returns of Service must include the place they are signed and the
date (example: Signed this 10th day of October 2005 at Seattle, WA).

Identifying Information. Court rules try to protect privacy but also allow for public access to
certain information in court files. The three boxes discuss these rules: GR 15, GR 22 and GR 31.
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Box #1

Things You Shouldn’t Write in Most of Your Court Papers:

General Rules 22 & 31 try to protect privacy in family law cases. Almost all pleadings, orders
and other papers filed with the court are available to the public (except for some aspects of
parentage cases), and may be available to the public on the internet.

Except where instructions about a specific form tell you otherwise (for example the forms in Box
#3), use these rules for papers you file with the court.

Residence Address (Where you Live) and Telephone Number: If you don’t write these in court
papers, do write in an address where you can get mail from the court, and it’s a good idea to give the
court a phone number where you can be reached.

Social Security/Driver’s License, ID Numbers of Adults and Children: You’re not required to
write these in court papers. If you do, write only the last four digits, not the whole number.

Dates of Birth of Children: Don’t write them in court papers.

Bank Account, Credit Card Numbers: Write the bank name, type of account (savings, checking,
etc.), and only the last four digits of the account number.

Box #2:

Private Information That Should Be Filed With Sealed Cover Sheets:

If a sealed cover sheet’s used, this information’s usually available to the other party and the
court, but it’s not placed in the public file.

Financial Information: If you file paystubs, checks, loan applications, tax returns, credit card
statements, check registers, W-2 forms, bank statements, or retirement plan orders, attach them
to a Sealed Financial Source Documents form to ensure that they won’t be available to the
public.

Medical or Mental Health Records or Information: If you file papers containing health or
mental health information (information about past, present, or future physical or mental health of
a person, including insurance or payment records), attach the papers to a Sealed Personal Health
Care Records form so that they won’t be available to the public.

Confidential Reports: Reports such as Parenting Evaluations, CPS Reports, Domestic Violence
Assessments, and Guardian ad Litem Reports that are intended for court use must have two
sections, a public section and a private section. Attach the private section of the report to a
Sealed Confidential Reports Cover Sheet.
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Retirement Plan Orders: Certain retirement information belongs in the public file, but
“Retirement Plan Orders” don’t. Use the Sealed Financial Source Documents Cover Sheet for the
Retirement Plan Order. See GR 22 for the definition or see an attorney if this affects your case.

Other Kinds of Confidential or Embarrassing Information Not Mentioned Above. If the
paper that you want to keep confidential isn’t in the above list, try to file a motion with the court
to ask permission to have that paper, or part of a paper, sealed under General Rule (GR) 15. We
have no packet that tells you how to do this and there are presently no mandatory forms for this
type of motion. Talk to an attorney.

Box #3

When You Should Write Private Information In Court Forms:

These forms aren’t placed in the public file, and information in them is usually not available to
the other party.

You must fill in your personal information completely (including children’s full names, dates of
birth, your residence address, social security numbers, etc.): Confidential Information Form,
Vital Statistics Form, Domestic Violence Information Form, Foreign Protection Order Form, and
Law Enforcement Information Sheet. If you’re afraid to give your address on these forms,
consult an attorney, or call CLEAR at 1-888-201-1014.
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Fill in the county where
you are filing or where
your case was already

Fill in the
name of the
Petitioner
here.

filed.

perior Court of Washington
County Of Evergreen

Fill in
Respondent’s
name.

n re the Marriage of’

JANE DOE,

and

OE DOE,

Opposing party.

This sample case name is for
dissolution cases. This
information may be different
depending upon the type of case.

SAMPLE FOR

Petitioner, Note for Motion
Docket

(No Mandatory Form
Developed)

Your court case
number which is
assigned by the
court when you
file your case.

NO. 08-3-99999-9 /

Form title.

TO THE CLERK OF COURT AND TO: Joe Doe

99 Railway Lane
Treelane, WA 98000

Please take notice that this case will be heard on the date below and the clerk is requested to

note this issue on the docket for that day.

HEARING DATE:
HEARING TIME:
LOCATION:
COURTHOUSE ROOM:
ADDRESS:

Monday, October 4, 2008
10:00 a.m.

Treelane Superior Courthouse
2

102 West Broadway

Treelane, WA 98000

NATURE OF MOTION: Temporary Orders regarding parenting plan, child support, and

restraining orders.

Date: 9-25-08

Jane Doe

Jane Doe, pro se
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Section 6: Instructions for Filling Out Individual Forms.

A. Motion and Declaration for Temporary Nonparental Custody
Order WPE CU 03.0100

Caption. Fill in the caption.
Section I. Motion.

The motion and Declaration for Temporary Orders contains many different requests. Mark an
“X” in each box that’s next to a sentence describing things that you want the court to do.

Paragraph 1.1. Custody. If you’re requesting custody, fill in the names of the child/ren whose
temporary custody you’re asking for.

Paragraph 1.2 Other Relief. This paragraph contains a list of things that you may ask the court
to order. If you want any of the items in this paragraph, make an “X” in the second box at the
start of the paragraph, “Based on the reasons...” Also, mark an “X” in each indented box next to
a sentence describing things that you want the court to do. You may check more than one box.
If you check a box, make sure to fill in the blanks that are in that paragraph, too.

= Visitation. If you’re asking that a party (or parties) have reasonable visitation
while the case is pending, check the “visitation” box, and write in the name(s) of
the party(ies) to have reasonable visitation and name the child/ren s/he’ll visit
with. If you want to propose a specific schedule, check the “other” box and
writing your proposal there. Or you may want to propose a Temporary
Residential Schedule. (See more information about residential schedules below.)

@® Note: If you’re asking that restrictions be put on visitation, don’t
check the reasonable visitation box. Instead, check the “other” box and
write in the visitation and restrictions you believe are appropriate.

= Child Support. If you’re asking one or both parents to pay child support while
the case is pending, check this box. Most courts will require you to complete
child support worksheets (and, if you’re a parent, to submit a financial declaration
and provide proof of income). Instructions for the child support worksheets are in
our packet Residential Schedules and Child Support in Nonparental Custody
Cases.

= Safety Restraints. You may ask the court to order other parties not to disturb
you or come near you or the child/ren. You must show an urgent need for these
types of restraints to get them.

- To stop other parties from bothering or harassing you (called “molesting®
or disturbing the peace”), check that box in Paragraph 1.2 on the motion
form and fill in the name(s) of the party(ies) to be restrained.

® The term “molesting or disturbing the peace” can be confusing. If you check this box, you’re not accusing another
party of sexually molesting you or the child/ren. You’re asking the court to order that other person not to bother you
or the child/ren.
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To stop other parties from coming to your home or coming near your
home, work or school, or the child/ren’s school or daycare, or coming
within a certain distance, check those box(es) in Paragraphl.2, and write
in the names of the parties to be restrained and the distance away that you
want the other parties to stay (for example “150 feet” or “500 feet”), and
the name(s) of the protected child/ren.

To stop the other parties from removing the child/ren from Washington,
check that box in Paragraph 1.2, and fill in the blank with the names of the
parties to be restrained.

Surrender of Deadly Weapons. If the other parties own guns, knives or other
deadly weapons, and you fear that they may harm you, the child/ren or someone
else with the weapons, check the box requesting the surrender of weapons and
write in the name of the party(ies) who should surrender weapons. Explain in
your declaration the specific reasons why you believe the person should turn in
their weapons.

If you’re asking for payment of attorney fees or other professional fees and costs,
check that box in Paragraph 1.2 and state the amount and the payee. Also, fill out
a Financial Declaration and provide proof of your income.

Other. If you want other temporary relief, check the “other” box and write in
what you would like the court to order. Examples:

If you’re asking for a Temporary Residential Schedule, write in
“approving the Temporary Residential Schedule proposed by the
undersigned.”

If you’re asking for a specific reasonable or restricted visitation schedule
for another party, or for no visitation, write in the party, the detailed
schedule you propose, and any restrictions or conditions that should be
placed on that visitation.

If you think that the child/ren may not be safe with the other parties,
perhaps due to alcohol or drug abuse or child abuse, write in a request for
a guardian ad litem (GAL) or for a custody evaluation or family court
referral. For more information on GALs, see our publications
Nonparental Custody of a Child: Frequently Asked Questions and
Answers, and Working with GALs and Parenting Evaluators: Tips for
Parents in Family Law Cases.

In addition, if you’re filing, or have filed, other documents in your case,
such as declarations from neighbors, teachers, etc. or your own declaration
on a separate form, and you believe the information shows more support
for your motion, write in: “This motion’s also based upon” (and write in
the name of the documents you want the court to consider).

Paragraph 1.3 Indian Child Welfare Act. The Indian Child Welfare Act (ICWA) is a special
federal law which applies to children who meet the legal definition of “Indian Child.” This is a
complex definition. Whether or not a child is an Indian Child depends on the particular rules for
each tribe that the child might be affiliated with. See our publications Nonparental Custody of a
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Child: Frequently Asked Questions and Answers and Indian Child Welfare Act. If you think
ICWA may apply to any child in your case, consult an attorney familiar with [CWA. It’ll be
extremely difficult to handle your case without a lawyer. Don’t try to do so.

Indian Child Status. If any of the child/ren are or may be members (or are eligible to be
members and are the child/ren of a member) of or affiliated with a tribe, check the first box. If
not, check the second box.

Jurisdiction. If you checked the first box under “Indian Child Status,” then check one of the
boxes in this paragraph. Read both carefully. Mark the second box if the child/ren reside or are
domiciled within the boundaries of an Indian Reservation or if a Tribal Court has continuing
jurisdiction over them; otherwise, check the first box.

Signature. Write in the date, sign your name above “Signature of Moving Party or Lawyer,”
and print your name on the line below.

Section Il. Declaration

The Declaration in support of your motion is important.” It’s your chance to describe, in your
own words, the reasons why you want the temporary orders you’re requesting. Use the
declaration to describe, in your own words, why you need the temporary orders you’re
requesting. This includes why you want custody or certain visitation with the children, and/or
why you want restraints entered against the other party to prevent him/her from bothering you or
coming to your home. Write the important points you want the judge to know and that show why
you’ve made the requests in your motion. Most likely you’ll have no chance to testify at the
show cause/temporary orders hearing

e If your Motion for Temporary Orders is combined with the Adequate Cause
hearing, the declaration(s) you file should cover all the issues for both hearings.

e If you’re asking the judge to order the other party to give up their weapons, explain
why by filling in the blank provided for that purpose. Show why allowing the other party
to keep the weapons would be dangerous for you or the children.

e If this section doesn’t have enough room, write “See my Declaration submitted with
this motion, separately.” Then use the Declaration of Witness form. Read the
instructions for that form to learn how to fill out the Declaration of Witness form, and
how using that form could help you explain your side of the story to the judge. (Make
sure your total pages don’t go over your court’s page limits for motions. Be sure any
attached pages meet the format rules for pleadings. The format rules are summarized in
the “general Instructions” section.)

e If the other party’s on active duty in the military (including National Guard, Coast
Guard, Reserves as well as Army, etc.), or is the dependent (usually, spouse, minor child,
or financial dependents) of certain service members®, and it’s possible the other party
won’t be able to come to your hearing, check the box next to “if the party isn’t present”
and write in the blank the reasons why you need to have the court enter a temporary order

" You’ll also probably want to obtain declarations from witnesses familiar with all or part of the situation. Use the
Declaration form (DRPSCU 01.0100) described in the next section for their statements.

¥ See the main Filing or Responding packet you’re using for information on service members and dependents who
are protected.
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before the other party can come to a hearing in person. If the other party isn’t in the
military or the dependent of a service member, write in the blank, “the other party isn’t in
the military and isn’t the protected dependent of a service member.”

e If you include personal health records or financial information or confidential
reports, follow the instructions at the end of the form about using sealed cover sheets to
protect the information from the public file.

At the end of the form, write the city and state, the date you’re signing the form, and your
signature as well as your printed name.

Custody/Visitation. When you write about your custody/visitation requests, make sure your
evidence meets the necessary legal standard for nonparental custody cases. Our publication
Frequently Asked Questions and Answers about Nonparental Custody Cases briefly describes
this standard.

If you’re asking for any restraining order (see Paragraph 1.2 of your motion), your declaration
should also describe

e the injuries you’re afraid will happen if you don’t get a restraining order. Example: the
child/ren being hurt by the other parties.

o the reasons why, if the injuries you described do happen, they’re irreparable (can’t be
fixed). Examples: if another party hit you, the injury couldn’t be undone. Or if another
party takes the child/ren, they might be harmed because of a specific problem that party
has (identify the problem and the harm).

Guardian ad Litem (GAL): If you’re asking the court to appoint a GAL or other custody
investigator, explain why and state your proposal for how the costs of his/her services be paid.

Reasons Why Weapons Should Be Surrendered. If you checked the box asking another party
to surrender weapons, explain why allowing him/her to keep weapons would be dangerous for
you or the child/ren. For example, if another party’s threatened to shoot you, write about that.

Military Service: If the other party’s on active duty in the military as described in this
paragraph, or is the dependent (usually spouse or minor child/ren) of someone on active duty,
and might not be present at the hearing because of this, check the box on the last page of the
declaration and write in the blank why it’s important for the court to grant the things you’re
asking for before the other party can return to Washington.

Other: Explain why you’re making other requests listed in your motion.

Signature. Fill in the date and location and sign in the appropriate spaces. If you also used a
separate Declaration of Witness form for your statement, sign that form on the last page also, and
fill in the date and city where you signed.

B. Declaration of Withess — WPF DRPSCU 01.0100

At your hearing, you and the other parties won’t have much time to speak — usually 10 minutes
or less. The judge usually won’t let you testify about facts in your case. Therefore, you must
explain on the forms you’re filing with the court why you need the temporary orders you’re
requesting. The judge will decide whether or not to grant your orders based mainly on the
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written information you’ve given to the court. Another reason you must include the important
information in writing is that the other parties must have a chance to read your papers before the
hearing and write a response to the judge.

The best way to provide the court with this information is by using declarations. A Declaration’s
a written statement, sworn to be the truth under penalty of perjury, by any person who has direct
knowledge about the issues in your motion. You may attach documents to Declarations, such as
copies of bills, school records, medical or treatment records, police records, etc., as long as the
attachments follow the court’s format rules. (See the “General Instructions” section for a
summ