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COMMON QUESTIONS ABOUT WILLS

WHAT IS A WILL?

A will states what you want done with your propeafter you die. In your will, you name
someone to make sure your wishes are carriedTthdt person is called a personal
representative. If you do not name a personaesgmtative, the court will name one for
you.

WHAT IF | DIE WITHOUT A WILL?

If you die without a will, there are state lawstthay how your property would be divided.
It would go to your closest relatives. If you havspouse and children, the property
would go to them, divided up by a set formulandt, your property would go to other
family members in this order: your grandchildrgour parents, your brothers and sisters,
or more distant relatives if there are no closeyson

Some people worry that the state will take theoperty if they die without a will. This is
very rare. The state can take the property only if

You die with property in your name alone, and

You haveno living blood or adopted relatives

WHEN DO | NEED A WILL? You need a will if you want to:
leave property to a friend or charity instead onhilgt
leave property to people who would not get anythinger state
laws about dividing property
give certain items to certain people, or
leave someone out who would inherit from you byestaw

WHEN DON'T | NEED A WILL? You don’t need a will if:
all of your property is jointly owned and the otlwevner has the “right of
survivorship.”
you want to leave your property to family in theler that the law says (see above).
For example, if a widow with 2 children dies, tlalgives each child one-half of her
property. If she wants this, she does not needla w

WILL MY PERSONAL REPRESENTATIVE TAKE CARE OF THINGS IF I GET
TOO SICK TO DO IT MYSELF?

No. A will takes effect onlafter you die. If you want someone to take care ofgSitf
you become disabled or incompetent, you need teerthem in a “Durable Power of
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Attorney” or Health Care Directive. See our famests Health Care Directivesind
Power of Attorney

WHAT IF THE ONLY PROPERTY | HAVE HAS SENTIMENTAL VA LUE BUT IS
NOT WORTH MUCH MONEY?

You would need a will. Make a simple will and atiaa list that says what property you
have and who you want to get it. You can update Yist as your personal property
changes, even if you do not change your will.

Things like jewelry, family pictures, personal pegpdools, or furniture can have
sentimental or other value, but there is no legglgp such as a title to show who owns it.

If you leave these items out of your will, they imigjo to a person you do not want to
have them, or your heirs may not agree on who shget them.

Sometimes sentimental property causes the biggesiréements

among family members.

You do not need a will if you give your propertyanbefore you die.

HOW DO MY HEIRS MAKE SURE MY WILL IS FOLLOWED?

Your personal representative handles your billsgines out your property to your heirs
as stated in your will. They also make sure tifathsurance and retirement benefits are
paid. Itis an important job. Check with the meryou want to name as the personal
representative to be sure they want to do it.

If your personal representative needs a court daleinange title to your property or if
there is a dispute about the will, they will filewr will with the Probate Court.

WHAT IS PROBATE COURT?

Probate Court decides whether wills are valid,sae disputes about wills, and makes
orders to change title to real estate, cars anel gitoperty with paper titles. If your will
does not name a personal representative, the wduname one. If your estate is worth
less than $20,000 your will may not have to goulfoprobate. See our fact sheet,
Questions About Probate

DO | NEED AN ATTORNEY?

You can get a simple will form in office stores, thie internet or from a self-help book.
These formsnay work for you, but talk to a lawyer to be sure taem is right for your
situation.

Minneapolis Legal Aid — CLE Don't use this fact sheet if it is more than 1 yeaid.
MN Legal Services Coalition Write us for updates, a fact sheet list, or alteenformats.
2324 University Avenue W. — Suite 101B Fact Sheets aren’t a complete answer to a legabierm.

St. Paul, MN 55114 See a lawyer for advice.



