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The District of Columbia Fair Criminal Record Screening 
Amendment Act of 2014 

 
In 2014, the District of Columbia joined a 
growing number of states and local 
jurisdictions (including Baltimore, Prince 
George’s County, and Montgomery County 
in Maryland) that have adopted “ban-the-
box” laws.   The District’s Fair Criminal 
Record Screening Amendment Act of 2014 
(“the Act”), like other “ban-the-box” laws, 
prohibits many private employers from 
asking about an applicant’s criminal history 
on a job application.   
 
The Act applies to employers with more than 
ten employees working in Washington, D.C.  
It prohibits those employers from inquiring 
about, or requiring an applicant to disclose, 
the applicant’s history of arrests or criminal 
accusations if those arrests or accusations 
have not resulted in a conviction, unless the 
charges are currently pending.  It also 
prohibits employers from inquiring about, or 
requiring the applicant to disclose, criminal 
convictions until after the employer makes a 
conditional offer of employment to the 
applicant.   
 
The “ban-the-box” prohibitions do not apply: 

1. Where any federal or D.C. law or 
regulation requires employers to 
consider an applicant’s criminal 
history; 

2. To positions designated by the 
employers as part of a federal or D.C. 
program designed to encourage the 

employment of individuals with 
criminal histories, or  

3. Any employer or facility that 
provides services to minors or 
vulnerable adults.  
  

After the employer has made a conditional 
employment offer, it can inquire about the 
individual’s criminal convictions, and can 
only withdraw that offer for a “legitimate 
business reason.”  The decision to withdraw 
the offer must be reasonable in light of:  
 

1. The duties/responsibilities of the 
position; 

2. The nature of the criminal 
conviction in light of those duties; 

3. The time elapsed since the 
criminal activity occurred; 

4. The age of the applicant when the 
criminal activity occurred;  

5. The frequency and seriousness of 
the crime; and  

6. Any evidence of rehabilitation 
provided by the applicant.   
 

Where an offer is withdrawn, an applicant 
may request, within 30 days: 
 

1. A copy of all records considered 
by the employer during the 
application process; and  

2. A notice advising the applicant of 
his/her rights to file a complaint 
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with D.C.’s Office of Human 
Rights.   
 

The employer has 30 days to comply with the 
request. 
 
Filing an administrative complaint is the 
exclusive remedy under the Act, which 
provides a sliding scale for penalties up to 
$5,000 depending on the size of the 
employer.   
 
In order to comply with the Act, unless 
exempted, D.C. employers with more than 
ten employees should: 
 

• Remove any questions about an 
applicant’s criminal history from its 
initial application; 

• Not inquire about non-pending 
arrests; and  

• Delay inquiring about an applicant’s 
criminal convictions until after it has 
made a conditional offer.   

 
Employers should conduct an individualized 
assessment to ensure that a legitimate 
business reason justifies not hiring any 
particular applicant.  In addition an employer 
must follow the Fair Credit Reporting Act, 
and wait at least five business days before 
taking an adverse action against an applicant.  
 
The D.C. Office of Human Rights 
has additional information about the Act, 
including an FAQ sheet.    

For more information about the federal 
government’s rules regarding background 
checks, please go to:  
 
• The Federal Trade Commission’s website 

about the rules an employer must follow 
when conducting a credit check on a 
prospective employee. 

 
http://www.business.ftc.gov/documents/
bus08-using-consumer-reports-what-
employers-need-know 

 
• The Equal Employment Opportunity 

Commission’s guidelines on using 
criminal background checks in making 
hiring decisions:  

 
http://www.eeoc.gov/eeoc/publications/b
ackground_checks_employers.cfm 
 

 
 
 
This communication is a public service of the D.C. Bar 
Pro Bono Center. It is provided by the D.C. Bar Pro 
Bono Center and by the authors of the information 
solely for informational purposes. It should not be 
construed as, and does not constitute, legal advice. 
Receipt of this information does not create an 
attorney-client relationship between the recipient and 
any other person, or an offer to create such a 
relationship. This communication contains 
information that is current as of the date it is written. 
However laws change, and as a result the information 
may no longer be timely. Consult an attorney if you 
have questions regarding the contents of this 
communication. 
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