SELECTED South Carolina Statutes Title 43. Social Services
(Applicable to DSS Adult Protective Service Cases in Family Court)
Chapter 35. ADULT PROTECTION
§ 43‐35‐5. Short title
This chapter may be cited as the Omnibus Adult Protection Act.

§ 43‐35‐10. Definitions
As used in this chapter:
(1) "Abuse" means physical abuse or psychological abuse.
(2) "Caregiver" means a person who provides care to a vulnerable adult, with or
without compensation, on a temporary or permanent or full or part‐time basis
and includes, but is not limited to, a relative, household member, day care
personnel, adult foster home sponsor, and personnel of a public or private
institution or facility.
(3) "Exploitation" means:
(a) causing or requiring a vulnerable adult to engage in activity or labor which is
improper, unlawful, or against the reasonable and rational wishes of the
vulnerable adult. Exploitation does not include requiring a vulnerable adult to
participate in an activity or labor which is a part of a written plan of care or which
is prescribed or authorized by a licensed physician attending the patient;
(b) an improper, unlawful, or unauthorized use of the funds, assets, property,
power of attorney, guardianship, or conservatorship of a vulnerable adult by a
person for the profit or advantage of that person or another person; or
(c) causing a vulnerable adult to purchase goods or services for the profit or
advantage of the seller or another person through: (i) undue influence, (ii)
harassment, (iii) duress, (iv) force, (v) coercion, or (vi) swindling by overreaching,
cheating, or defrauding the vulnerable adult through cunning arts or devices that

delude the vulnerable adult and cause him to lose money or other property.
(4) "Facility" means a nursing care facility, community residential care facility, a
psychiatric hospital, or any residential program operated or contracted for
operation by the Department of Mental Health or the Department of Disabilities
and Special Needs.
(5) "Investigative entity" means the Long Term Care Ombudsman Program or the
Adult Protective Services Program in the Department of Social Services.
(6) "Neglect" means the failure or omission of a caregiver to provide the care,
goods, or services necessary to maintain the health or safety of a vulnerable adult
including, but not limited to, food, clothing, medicine, shelter, supervision, and
medical services. Neglect may be repeated conduct or a single incident which has
produced or can be proven to result in serious physical or psychological harm or
substantial risk of death. Noncompliance with regulatory standards alone does
not constitute neglect. Neglect includes the inability of a vulnerable adult, in the
absence of a caretaker, to provide for his or her own health or safety which
produces or could reasonably be expected to produce serious physical or
psychological harm or substantial risk of death.
(7) "Occupational licensing board" means a health professional licensing board
which is a state agency that licenses and regulates health care providers and
includes, but is not limited to, the Board of Long Term Health Care Administrators,
State Board of Nursing for South Carolina, State Board of Medical Examiners,
State Board of Social Work Examiners, and the State Board of Dentistry.
(8) "Physical abuse" means intentionally inflicting or allowing to be inflicted
physical injury on a vulnerable adult by an act or failure to act. Physical abuse
includes, but is not limited to, slapping, hitting, kicking, biting, choking, pinching,
burning, actual or attempted sexual battery as defined in Section 16‐3‐651, use of
medication outside the standards of reasonable medical practice for the purpose
of controlling behavior, and unreasonable confinement. Physical abuse also
includes the use of a restrictive or physically intrusive procedure to control
behavior for the purpose of punishment except that a therapeutic procedure
prescribed by a licensed physician or other qualified professional or that is part of
a written plan of care by a licensed physician or other qualified professional is not
considered physical abuse. Physical abuse does not include altercations or acts of

assault between vulnerable adults.
(9) "Protective services" means those services whose objective is to protect a
vulnerable adult from harm caused by the vulnerable adult or another. These
services include, but are not limited to, evaluating the need for protective
services, securing and coordinating existing services, arranging for living quarters,
obtaining financial benefits to which a vulnerable adult is entitled, and securing
medical services, supplies, and legal services.
(10) "Psychological abuse" means deliberately subjecting a vulnerable adult to
threats or harassment or other forms of intimidating behavior causing fear,
humiliation, degradation, agitation, confusion, or other forms of serious
emotional distress.
(11) "Vulnerable adult" means a person eighteen years of age or older who has a
physical or mental condition which substantially impairs the person from
adequately providing for his or her own care or protection. This includes a person
who is impaired in the ability to adequately provide for the person's own care or
protection because of the infirmities of aging including, but not limited to, organic
brain damage, advanced age, and physical, mental, or emotional dysfunction. A
resident of a facility is a vulnerable adult.

§ 43‐35‐13. Nonmedical remedial treatment by spiritual means is not abuse or
neglect of vulnerable adult
No vulnerable adult may be considered to be abused or neglected for the sole
reason that, in lieu of medical treatment, the vulnerable adult is being furnished
nonmedical remedial treatment by spiritual means through prayer alone which
the vulnerable adult has practiced freely in accordance with his religion.

§ 43‐35‐15. Vulnerable Adults Investigations Unit; Long Term Care Ombudsman
Program; Adult Protective Services Program; responsibilities
(C) The Adult Protective Services Program in the Department of Social Services
shall investigate or cause to be investigated noncriminal reports of alleged abuse,

neglect, and exploitation of vulnerable adults occurring in all settings other than
those facilities for which the Long Term Care Ombudsman Program is responsible
for the investigation pursuant to this section. The Adult Protective Services
Program may promulgate regulations and develop policies, procedures, and
memoranda of agreement to be used in reporting these incidents, in furthering its
investigations, and in providing protective services. The Adult Protective Services
Program shall refer reports of abuse, neglect, and exploitation to the Vulnerable
Adults Investigations Unit of the South Carolina Law Enforcement Division if there
is reasonable suspicion of criminal conduct.

§ 43‐35‐40. Initiation of investigation; reports of Vulnerable Adults
Investigations Unit
Upon receiving a report, the investigative entity promptly shall initiate an
investigation and within two working days of receiving the report must review the
report for the purpose of reporting to the Vulnerable Adults Investigations Unit of
the South Carolina Law Enforcement Division those cases which indicate
reasonable suspicion of criminal conduct. A report to the unit must be made
within one working day of completing the review.

§ 43‐35‐45. Warrant from family court to permit investigation of report; order
for protective services; appointment of guardian and attorney; evaluation;
hearing; review; semi‐annual re‐evaluation; payment for services
(B) At any time during or subsequent to an investigation where a vulnerable adult
is at substantial risk to be or has been abused, neglected, or exploited and
consent to provide services cannot be obtained, the Adult Protective Services
Program may petition the family court for an order to provide protective services.
In those cases requiring emergency protective services or emergency removal of
the vulnerable adult from the place the adult is located or residing, the Adult
Protective Services Program may seek ex parte relief. The court may expedite the
ex parte proceeding to any extent necessary to protect the vulnerable adult. The
family court may order ex parte that the vulnerable adult be taken into
emergency protective custody without the consent of the vulnerable adult or the
guardian or others exercising temporary or permanent control over the

vulnerable adult, if the court determines there is probable cause to believe that
by reason of abuse or neglect there exists an imminent danger to the vulnerable
adult's life or physical safety. The court also may order emergency services or
other relief as necessary to protect the vulnerable adult.
(C) Within ten days following the filing of a petition pursuant to this section the
court must appoint a guardian ad litem and an attorney for the vulnerable adult;
and within forty days of the petition being filed the court shall hold a hearing on
the merits.
(D) Before the hearing on the merits the Adult Protective Services Program must
conduct a comprehensive evaluation of the vulnerable adult. The evaluation must
include, but is not limited to:
(1) the vulnerable adult's current address and with whom the vulnerable adult is
residing;
(2) a list of all persons or agencies currently providing services to the vulnerable
adult and the nature of these services;
(3) a summary of services, if any, provided to the vulnerable adult by the Adult
Protective Services Program;
(4) if needed, a medical, psychological, social, vocational, or educational
evaluation;
(5) recommendations for protective services which would serve the best interests
of the vulnerable adult; however, when these services are to be provided by
another state agency, these recommendations must be developed in consultation
with the other agency.
A copy of the evaluation must be provided to the court, the guardian ad litem,
and the attorney at least five working days before the hearing on the merits.
Reasonable expenses incurred for evaluations required by this subsection must be
paid by the Adult Protective Services Program which must seek reimbursement
for these evaluations, where possible.
(E) At the hearing on the merits, the court may order the Adult Protective Services

Program to provide protective services if it finds that:

(1) the vulnerable adult is at substantial risk of being or has been abused,
neglected, or exploited and the vulnerable adult is unable to protect herself or
himself; and
(2) protective services are necessary to protect the vulnerable adult from the
substantial risk of or from abuse, neglect, or exploitation.
(F) Protective services ordered pursuant to this section must be provided in the
least restrictive setting available and appropriate for the vulnerable adult and
noninstitutional placement must be used whenever possible. Subsequently, if
commitment to a treatment facility is required, the Adult Protective Services
Program may initiate commitment proceedings.
(G) Any interested person, on behalf of the vulnerable adult, may file a motion for
review of the court order issued pursuant to this section.
(H) Following a court order from the merits hearing to provide protective services
to a vulnerable adult, the Adult Protective Services Program, at least every six
months, must evaluate the vulnerable adult and submit a written report to the
court, and any other parties required by the court, regarding the vulnerable
adult's need for continued protective services as defined in this chapter.

§ 43‐35‐50. Abrogation of privilege for certain communications
The privileged quality of communication between husband and wife or between a
professional person and the person's patient or client, except that between
attorney and client or priest and penitent, are abrogated and do not constitute
grounds for failing to report or for the exclusion of evidence in any civil or criminal
proceeding resulting from a report made pursuant to this chapter.

§ 43‐35‐55. Protective custody by law enforcement officer; procedure;

notification of protective services program; subsequent proceedings
(A) A law enforcement officer may take a vulnerable adult in a life‐threatening
situation into protective custody if:
(1) there is probable cause to believe that by reason of abuse, neglect, or
exploitation there exists an imminent danger to the vulnerable adult's life or
physical safety;
(2) the vulnerable adult or caregiver does not consent to protective custody; and
(3) there is not time to apply for a court order.
(B) When a law enforcement officer takes protective custody of a vulnerable
adult, the officer must transport the vulnerable adult to a place of safety which
must not be a facility for the detention of criminal offenders or of persons
accused of crimes. The Adult Protective Services Program has custody of the
vulnerable adult pending the family court hearing to determine if there is
probable cause for protective custody.
(C) A vulnerable adult who is taken into protective custody by a law enforcement
officer, may not be considered to have been arrested.
(D) When a law enforcement officer takes protective custody of a vulnerable adult
under this section, the law enforcement officer must immediately notify the Adult
Protective Services Program and the Department of Social Services in the county
where the vulnerable adult was situated at the time of being taken into protective
custody. This notification must be made in writing or orally by telephone or
otherwise and must include the following information:
(1) the name of the vulnerable adult, if known, or a physical description of the
adult, if the name is unknown;
(2) the address of the place from which the vulnerable adult was removed by the
officer;
(3) the name and the address, if known, of any person who was exercising
temporary or permanent custody of or control over or who was the caregiver of

the vulnerable adult at the time the adult was taken into protective custody;

(4) the address of the place to which the vulnerable adult was transported by the
officer;
(5) a description of the facts and circumstances resulting in the officer taking the
vulnerable adult into protective custody.
(E) The Department of Social Services is responsible for filing a petition for
protective custody within one business day of receiving the notification required
by subsection (D).
(F) The family court shall hold a hearing to determine whether there is probable
cause for the protective custody within seventy‐two hours of the Department of
Social Services filing the petition, excluding Saturdays, Sundays, and legal
holidays.
(G) Upon receiving notification that a vulnerable adult has been taken into
protective custody the Adult Protective Services Program shall commence an
investigation. After the hearing required by subsection (F), the Adult Protective
Services Program may initiate or cause to be initiated a petition for services
pursuant to Section 43‐35‐45.

§ 43‐35‐75. Immunity of person making report or participating in investigation
in good faith
(A) A person who, acting in good faith, reports pursuant to this chapter or who
participates in an investigation or judicial proceeding resulting from a report is
immune from civil and criminal liability which may otherwise result by reason of
this action. In a civil or criminal proceeding good faith is a rebuttable
presumption.
(B) It is against the public policy of South Carolina to change an employee's status
solely because the employee reports or cooperates with an investigation or action

taken under this chapter.

